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Cases Reported this Week. 


Fulham Corporation 


168 
16v 


Attorney-General v 
Gibson v. Gibsen. ne oe es pe se 
H. G. Smith Limited v. Great Western Railway Co 
Hamilton : 

Lingley v. T 
Schiff: Henderson v 


Fitzgeorge v. Fitzgeorge 
Firth & Sons, Limited. . 
Schiff. 


Current Topics. 





The Delivery of Particulars of Sales and Leases. 

THe DecemBer number of the Law Society's Gazette contains 
regulations made the Inland 
respect to the delivery of particulars under section 4 of the Finance 
Act, 1910, as amended by schedule 4 of the Act of this year 
Regulation (1) states the effect of the amendment of the Act of 
1910, namely, that on any transfer or sale of the fee simple of any 


by Revenue Commissioners with 


land or of any interest in land, or on the grant of a lease for more 
than fourteen years, the transferor or lessor must present to the 
or reasonable 
of (in 


entrance, or 


Commissioners the instrument of transfer or lease, 
tegulation (2) gives a list 
London, House, Wellington Street 
Telegraph Street, E.C.) and in the country, where particulars 
We have 
been waiting for a copy of these regulations when made, and since 
they are dated 5th August last, the Inland Revenue 
missioners might have circulated them earlier. But they appear 
to prefer the veil of secrecy—a singujar contrast to other Govern 
ment departments. 


particulars thereof offices 


Somersct 


can be presented, and where forms can be obtained 


‘ 
Com 


Permanent Court of International Justice. 

WeE CAN at present only note without comment that the 
Assembly of the League of Nations has adopte d the draft scheme 
for the constitution, under article 14 of the Covenant, of the 
Permanent Court of International Justice. The leading features 
of the draft we stated at the time of its publication (64 Sou. J., 
p. 678). This Court, if it can be successfully put into operation, 
will be the outstanding result of the present world-protest against 
war. The question of the limitation of armaments is proving 
more difficult to solve, but that must be faced if the League is 
to save Europe from the wars to which armaments inevitably 
lead. And Austria and Bulgaria have been admitted as members 
of the League,thus emphasizing the inconvenience of the remaining 
omissions from the League. 


Fleet Street and Westminster. 

Lorp BIRKENHEAD, since he became Lord Chancellor, has 
shown a praiseworthy keenness for law reform, and having 
regard to modern developments in the use of the Press, we are 
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not surprised that he seeks a wider audience for the exposition | does not show, but only the Lord Chancellor himself and the 


of hig, schemes than is to be found at Westminster. Hence, in 
common with others, we have read with interest his articles in 


The Time ; 4 


the two which have appeared up to the time 


of writing—in which he discusses his proposals with regard to 
| 


land transfer and the business of the King’s Bench and P. D 
and A. Divisions. He calls attention to the fact that legal 
reform has passed out of the domain of party politic s though 
has ever been really a party matter 
and he work’ of the Lord (Chancellor 
which, po rhaps Kach holder of the 
office can take up the work where his predecessor left it 


we are not sure that if 
ascribes a continuity to the 
realised 


is not generally 


Since the days of Lord Se_.porne and Lord Carrns legal reforms 
have been dealt with in continuous fashion; and, though every Lord 
Chancellor must regretfully acknowledge to himself that the span of 
human life, and the still shorter span of life of the Administration of 
which he is a member, must deny him the satisfaction of bringing to 
fruition many of the projects with which he enters office, he knows 
that as he has tilled and watered the ground which has been prepared 
and sown by his predecessors, so those who come after him will continue 
the work upon which he has been engaged 


The Law of Property Bill. 
IN THE 


the Law of Property Bill 
of proceeding with this since the summer, and it must now go 


FOREFRONY of his schemes, 


There appears to have been no chance 


i 
over to next year, but he proposes to take up the matter at the | 


earliest moment next session “in the confident hope of seeing 
it pass into law in the course of the year 1921.’ Lord BirkeNHEAD 
acknowledges the work of Lord HALDANE in this 
says that he has done little more than take up the work which 
was carried by his predecessor As a matter of fact, the present 
Bill is founded on the Conveyancing and Law of Property Bill 
of 1914, the progress of which was stopped by the war, but_the 
skill and labour of the present draftsman 
of the earlier Bill--and of the conveyancers with whom he has 
heen have enabled Lord HALpDANE’s 
presented in simpler form. The feature of Lord BirkKENHEAD’S 
commentary is his strong advocacy of compulsory registration. 
We are driven to surmise what influence of the 
Woolsack which impels successive Lord Chancellors to fall into 
this error. As a matter of fact, the difficulty of land transfer 
hitherto has lain in settlements and ownership in common. Take 
any abstract of substantial length and it will be found that its 
length is due to one or both of these causes. The scheme of the 
Law of Property Bill strikes at both, and the new conveyancing 
should be easily ahead of registration in cost and convenience. 
And when Lord BIRKENHEAD says that his proposals are now 
put forward in a form * acceptable to the great mass of expert 
opinion and witli the support of the whole body of the law 
societies of the country,” it must be pointed out that this does 


matter, and 


and joint draftsman 


associated scheme to he 


is the occult 


not represent the professional attitude as to the extension of 
compulsory registration Lord BIRKENHEAD admits that this 
extension must be slow, and that the particular periods named 


in the Bill may require to be lengthened. That is all to the 
good. We suggested when the Bill was introduced that the new 


form of section 20 of the Land Transfer Act, 1897, would probably 
have to be accepted. But it is essential that the new convey- 
ancing should have a fair trial before compulsory registration is 
extended to the country generally [f that conveyancing does 
not come up to expectations, then the position will be materially 
altered. 


Lord Birkenhead on Provincial Divorce Trials 


We must Lord 

Imperial Court of Appeal” 
desire any such Court is still a matter of discussion 
his observations on the work of the K.B. and P.D. & A 
These must be taken in eonnection with the Administration of 
Justice Bill, and the debate on the Bill in Committee of the House 
of Lords on the 9th inst. 
Lord BrrKENHEAD should ask for a wider audience than he can 
of Lords 


pass over BIRKENHEAD’S references to an 
how 
and notice 


Divisions 


HLlouse How manv were present Hansard 


get in the 


Lord BirKENHEAD puts | 


| law in the form in which it has lately been put in force.” 


far the Overseas Dominions | 


That debate, indeed, explains why 


Lord Chief Justice took part in the debate, and this was confined 
to clause 1 (Power to try matrimonial causes at assizes), and 
clause 2 (Trial by jury inthe HighCourt). The remaining clauses 
were not discussed at all, but “ agreed to,” and the Bill was 
reported without amendment. It is singular that a Bill which is 
in fact, of first-class importance, should be treated in this 
perfunctory manner. In his second article the Lord Chancellor 


| deals much more fully than in his speech in the House of Lords 





with the proposal to send divorce causes into the country, and he 
argues strongly against the sending of such causes to the county 


courts. With his objection that county court jurisdiction is 


| subject to a pecuniary limit, and that no such limit can apply 


in divorce, we are not impressed. [f, as is suggested, a county 


| court is a proper place to try a poor man’s divorce case, it is 


equally proper to try a rich man’s case, and the argument goes to 
sending all cases theré. But we are not particular as to the c utt, 
provided it is competent, convenient and accessible. We do not 
believe that the assizes will answer all these requirements, and 
it is not at present clear how and by whom the provincial 
jurisdiction is to be exercised. According to the Lorp CHay- 
CELLOR, only undefended cases and poor persons’ cases will at 
first be tried in the country. This may be justified on the ground 
that the procedure is experimental, but such a scheme cannot be 
permanent. There must be a real decentralization of matri- 
monial business. The question of assize business generally and 
the restriction on trial by jury we cannot discuss at present. 
We gather from Lord Reaprna’s speech in the House of Lords 
that clause 2 of the Bill has been accepted by the Council of 
Judges, but it is unfortunate that that statutory body works so 
much in seeret. Only once, so far as we remember—in its report 
of 1892 (36 Sou. J., p. 716)—has it given publicity to its views. 
Lord BirKENHEAD lays stress on the present congestion in the 
courts, and especially on the fact that the two additional judges 
of the K.B.D. have not yet been available for the work of that 
division. Thev have been taken off for divorce and war com- 
pensation work. 

Martial Law in Ireland. 

THE PROCLAMATION of martial law in certain districts in 
Ireland, and the issue of a Proclamation by General Macreapy, 
the Commander-in-Chief in Ireland (Times, 14th inst.), stating 
the effect of the former Proclamation call attention to the grave 
questions to which such a course of action has given rise in the 
past, and very possibly similar questions will arise out of the 
present emergency. From time to time the nature of martial 
law has been discussed, but the only practical result has been 
to emphasize the extreme vagueness which attends it. A famous 
exposition of it is to be found in the charge of Cocksurn, L.C.J., 
to the grand jury in Reg. v. Nelson & Brand, a prosecution which 
arose out of the Jamaica disturbances in 1865 (see Special 
Report). The grand jury in that case, who threw out the bill, 
made a formal presentment, strongly recommending that martial 
law should be more clearly defined by legislative enactment but no 
Government seems to have found it convenient to secure this, and 
the Lord Chief Justice, ina note appended to the report, protested 
‘with whatever of weight and authority belongs to the office 
which I have the honour to hold, against the exercise of martial 
One 
well-known instance to which he called attention was that of 
[Ireland in 1798, and the excesses then committed by the Crown 
forces are animadverted on in the charge (pp. 106 et seq.). 


The Nature of Martial Law. 

MARTIAL LAW must be distinguished from military law, which 
is the law applicable to soldiers as well in peace as in war. In 
time of peace, martial law cannot exist in Great Britain or Ireland. 

We have,” says Professor Dicey, “ nothing equivalent to what 
is called in France the ‘ Declaration of the State of Siege,’ under 
which the authority ordinarily vested in the civil power for the 
maintenance of order and police passes entirely to the army 
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(autorité militaire). This is an unmistakable proof of the 
permanent supremacy of the law under our constitution ” 
(Law of the Constitution, 8th ed., p. 283). Martial law can 
only come into existence in times of war or rebellion, and the 
better opinion appears to be that it in no way rests upon a 
Proclamation. Martial law rests upon the ordinary power of the 
Executive to use force to suppress disorder; it arises from the 
necessity of the case, and its exercise is limited by that necessity 
The Proclamation, it has been said, “* must be regarded as the 
statement of an existing fact rather than the legal creation of 
that fact ” (see 18 L,Q.R., p. 129, citing an American law officer's 
opinion in the course of a series of articles on the subject suggested 
by Marais’s Case, 1902, A.C. 109: Dicey, ubi supra, p. 545). 
On this view, the recent proclamation of martial law in Ireland 
derives no efficacy from the Prerogative ; it is simply te formal 
assertion of the opinion of the Executive that there is a state of 
rebellion, and that order can be maintained only by the use 
of armed force. And the further opinion appears to be 


| 
| 


correct, that the exercise of military force is limited to the | 


immediate suppression of disorder, and therefore the technica] 


validity of the regulations made for enforcing martial 
law depends upon their necessity for this purpose. It 


was held in Marais’s Case (supra) that during war [or revolt] 


the military authorities are not amenable to the jurisdiction of 
the civil courts, though the extreme position that martial law 
is inconsistent with the civil courts performing any functions at 
all has not been maintained, and General Macreapy’s Proclama 
tion directs all law courts to carry out their functions until 
otherwise ordered. But as soon as the revolt has been suppressed , 
then the ordinary courts resume their uncontrolled jurisdiction, 
and the military forces are amenable to proceedings for excesses 
committed under martial law. It is to meet cases of excesses 
committed bon? fide that Acts of Indemnity are passed. 


The Operation of Martial Law. 


It MAY BE anticipated that one result of the existence of 
martial law will be to put an end to the excesses on the part 
of the Crown forces, which, under the name of reprisals, have 
hitherto been committed. Necessarily, the carrying out of 
martial law will be entrusted to officers and troops accustomed 
to the observance of discipline, and this is shewn by the con- 
cluding paragraph of the Proclamation declaring that the Crown 
forces in Ireland are on active service, and therefore subject to 
the severer penalties which this involves. We will not here 
reproduce the strong words of reprobation of the excesses of 1798 
which Lord Chief Justice CockBURN quoted in the charge referred 
to above. Nor need we consider how far the present excesses, the 
commission of which is admitted, differ in degree. The extent of 
their commission is a question of fact, as to which there is at 
present no reliable information, and such information can only 
be obtained by an independent inquiry like that held at the 
time of the Featherstone case, and by persons of the eminence 
of those Commissioners of whom Lord Bowen was chief 
For political reasons, with which we are not concerned, the 
Government refuse such inquiry, but in due time the facts 
will become known, and may be criticised by the courts 
in the same way as Lord Chief JuStice CockBURN criticised 
events of an earlier day. Anyone who reads Irish history 
knows that it has been one long course of attack and reprisals 
There was:a lull, no doubt, when in Victorian times British 
statesmanship was making a determined effort to retrieve the 
errors of the past; but the present state of affairs seems very 
much like history repeating itself. It is well, however, to cal! 
to mind that even in the crisis of 1798 the Court of King’s 
Bench at Dublin did not hesitate in Wolfe Tone’s Case (27 St. Tr 
p. 626) to intervene—though, unfortunately, too late, for WoLFr 
Tone had already inflicted on himself in prison the wound which 
caused his death—-to prevent an otder of a court martial from 
being carried out. “No more splendid assertion of the supremacy 
of the law,” says Professor Dicey (ui supra, p. 209) “* can be 
found than the protection of Wore Tone by the Irish bench. 


| condemned as invalid. might easily be this : 


———— 


Mixed Juries 


A QUESTION of some interest, arising out of the Sex Dis- 
qualification Removal Act, 1919, has just been discussed in the 
Court of Criminal Appeal and in the correspondence columns of 
The Times. In R.v. Evans and Pritchard (Times, 7th December), 
the Lord Chief Justice was generally reported in the Press as 
having said that ‘* Unless there happens to be the same number 
of women as men on the jury panel, it would not be in accordance 
with the rules to have an equal number of each on the jury.” 
This statement is clearly too sweeping. No provision is made by 
the rules affecting this question requiring the number of women 
on a jury to be in any stated proportion to the number of men. 
There are two relevant sets of rules: R.S.C. (Women Jurors), 
1920, sanctioned 15th October, 1920, and the Women Jurors 
(Criminal Cases) Rules, 1920, of even date. What both those 
sets of rules do provide is that the number of women appearing 
on any panel of jurors shall be in the same proportion, as nearly 
as may be, to the number of men appearing thereon, as the total 
number of women is to the total number of men in the list of 
jurors from which the panel is drawn (ihd., rule 3). But the 
only effect of this is to constitute the panels, not the actual juries, 
of approximately proportionate numbers of the sexes; 1.¢., if 
there are 280 men and 200 women on the jury list, a jury panel of 
60 should contain 35 men and 25 women. But it does not follow 
in the least that the juries themselves will be in this proportion 
of seven men to five women. For under rule 4 the jury is to be 
selected from the panel by ballot in the manner prescribed by 
the Juries Act, 1825; in other words, cards containing the names 
ofall the jurors on the panel are put together in a box and the 
jury consists of the first twelve names drawn. Obviously, all 
twelve might be men; all twelve might be women; there is no 
mathematical reason why any one jury of twelve should be 
divided between the sexes in the proportion of seven men to 
five women, although such would be the average proportion » 
the total of the five juries of twelve, which the panel of 60 1s 
capable of providing. All this is explained very lucidly in a 
letter to The Times (10th inst.), signed “‘ A Clerk of the Peace,” 
seems to be statement of the law as 


and & quite correct 


enacted in the rules 
The Lord Chief Justice on Mixed Juries. 

Tis was so clearly right that the Lord Chief Justice felt it 
his duty to explain his previous statement. This he did on 
Monday morning (15th inst.) on taking his seat as President 
of the Court-of Criminal Appeal. His remarks were really directed 
against an erroneous practice of taking names of men and women 
jurors from two boxes alternately—an obviously wrong practice, 
but generally resulting in the first few juries consisting of both 
sexes in equal numbers—which was stated to have been adopted 
in R. Vv. EB. ins and Pritchard (supra) His Lordship’s words had 
hetter be quoted in ertenso : 

The question came up during the previous week on the appeal of 
two men, Pritchard and Evans, when some discussion took place on 
the fact that six women and six men were selected for a jury. It was 
said that their names had been taken from separate boxes. He directed 
ittention to the rule which, he said, showed plainly that the number 
of women on the panel of jurors should be in the same proportion, as 
near as might be, to the number of men as the total number of women 
was to the total number of men on the jurors’ book or other list of the 
jurors from which the panel was drawn. When once they had that 
panel selected according to rule, then the selection that must be made 
must not be made—as it was in the case referred to—from a women’s 
box and a men’s box. The twelve jurors must be selected in the 
ordinary way and there was no rule which regulated the proportion 
of men and women to sit in the jury-bex. That was determined by 
the ordinary process of selection by means of taking the names from 
the same box. He wanted to make it clear that, instead of selecting 
from the men’s box and the women’s box alternately, the names must 
be in one box or receptacle and must be drawn indiscriminately.” 


of course, sound. One result of this mistaken 
which the Lord Chief Justice 
Supposing the pane] 
The first 


This view is, 


system of “alternate boxes” 


consisted of twenty-four men and thirty-six women 
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four juries would consist of six men and six women each; but 
this would exhaust the male panel, and the remaining jury 
would consist of twelve women only. 


Guilty but Insane. 

THE conflict of view as to the tests of insanity which has 
raged for some time between lawyers and medical experts, and 
to which we referred last week, has been further elucidated by 
a series of interesting letters in The Times last week. The 
protagonists in this discussion have been Sir RoBERT ARMSTRONG 
Jones and Sir Herpert Sreruen, the veteran clerk of assizes, 
whose hereditary connection with the development of our 
criminal jurisprudence, as well as his own frequent able con- 
tributions to public controversies affecting it, lend great weight 
to the side he happens to support. Sir Herpert STEPHEN, in 
one of his letters (Times, 15th inst.) incidentally tells a highly 
instructive story of the origin of the Trial of Lunatics Act, 1885. 
Prior to the enactment of that statute, the verdict in the case 
of a prisoner found insane upon trial was a verdict of “ Not 
guilty.” This was logically sound. For the plea in bar was 
really absence of mens rea and criminal intent, the presence of 
which, in addition to the physical act of criminality, is an 
essential element of crime. But in 1883 the Trial of Lunatics 
Act replaced this verdict of acquittal by a special verdict of 
“ Guilty, but insane "’; no one has hitherto ever quite known 
why this change was made. Sir Herpert STEPHEN has now 
explained it. In 1882 a crazy youth presented a pistol at the 
late Queen Victoria; he was tried and acquitted on the ground 
of insanity. The Queen strongly objected to this verdict, it 
seems. She argued that he was, in fact, guilty of shooting at 
her, although insane, and that a verdict of acquittal might be 
misunderstood. The result was that the Cabinet, in deference to 
her strongly expressed criticism of the existing practice, brought 
in the amending statute. Curiously enough, the House of Lords 
- recently decided (Felstead v. R. 1914, A.C., 534) that the 
pecial verdict of ‘‘ Guilty, but insane” is really a verdict of 
acquittal; the precise effect of this is that the unfortunate 
prisoner cannot appeal against that’ part of the verdict which 
finds him insane! The ground for this deprivation of the right 
of appeal is that the lunatic is not a “‘ convicted person ” within 
the meaning of section 3 of the Criminal Appeal Act, 1907. For 
a similar reason, he cannot appeal by case stated under the Crown 
Cases Act, 1848: R. v. Taylor (1915, 2 K.B., 709). A simpler 
and perhaps more logical view had previously been taken by the 
Court of Criminal Appeal in R. v. Machardy (1911, 2 K.B., 1144), 
where it was held that such a special verdict is really divisible 
into two parts, one a verdict of * guilty,” and the other a “finding 
but this case must be taken as definitely overruled. 


of insanity ’ 


Comments on pending Appeals. 

A COMMON-SENSE view of a doubtful point was taken by the 
Divisional Court in R. v. Lloyd George, ex parte Malone (Times, 
13th inst.). Colonel Matone, M.P., it will be remembered, was 
recently convicted in a police court under the Defence of the Realm 
Acts, from which he is appealing. The Premier, speaking at a 
political gathering, inadvertently made a casual reference to him 
as a “ crazy M.P. who wished to hang ministers.” A motion 
to attach the Premier was thereupon made in the Divisional 
Court ; it was suggested that this remark amounted to a comment 
on a pending case and was calculated to prejudice the fair trial 
of the appeal. This seems an extreme view to take ; presumably 
Quarter Sessions can preserve a detached mind on such matters. 
The learned judges held that reasonable comment on the facts 
of a decided case cannot amount to contempt merely because an 
appeal is pending. The court, apparently, limited its judgment 
to the special case in which the comment takes the form of 
supporting the verdict appealed against ; but we presume that the 
same liberty of speech must be accorded to persons who consider 
that verdict erroneous ; otherwise, an appellant could be attacked 
in the press by his enemies while his friends could not defend him. 
As « matter of fact, we have always, unless in very special circum- 
stances, refrained from commenting even on decisions of legal 





points when it is known that the decision is under appeal, 
But this attitude has been adopted rather from a feeling that it 
is normally the correct attitude to be adopted by legal journals, 
than from any belief that such comment would amount to 4 
contempt of court. 








Application for the Prolongation of 
a Patent on the ground of War Loss. 


Section 18 of the Patents Act, 1907, provides that a patentee 
may, after advertising, present a petition to the court praying 
that his patent may be extended for a further term. But such 
petition.must be presented at least six months before the time 
limited for the expiration of the patent. The court, in con- 
sidering its decision, shall have regard to the nature and merits 
of the invention in relation to the public, to the profits made by 
the patentee as such, and to all the circumstances of the case. 
By the Patents Act, 1919, a sub-section (6) was added, which 
provides— 

Where, by reason of hostilities between His Majesty and any foreign 
State, the patentee as such has suffered loss or damage (including loss 
of opportunity in dealing in or developing his invention owing to his 
having been engaged in work of national importance connected with 
such hostilities), an application under this section may be made by 
originating summons instead of by petition, and the Court, in considering 
its decision, may have regard solely to the loss or damage so suffered 
by the patentee : 

Provided that this sub-section shall not apply if the patentee is a 
subject of such foreign State as aforesaid, or isa company the business 
whereof is managed or controlled by such subjects or is carried on 
wholly or mainly for the benefit or on behalf of such subjects, not- 
withstanding that the company may be registered within His Majesty's 
Dominions. 

A patentee became entitled in a case falling within the sub- 
section to proceed by originating summons instead of by petition. 
This was an advantageous concession to patentees, as the pre 
cedure on an originating summons would be simpler and cheaper, 
and the court could confine itself to the question of the loss or 
damage suffered by the patentee by reason of hostilities. 

In March a patentee applied by originating summons in respect 
of eight patents granted in the years 191] to 1915 inclusive for 
extensions of the terms thereof respectively, and the objection 
was taken on behalf of the Comptroller-General that the question 
of extension ought not to be dealt with till shortly before the 
expiration of the patents sought to be extended. ' 

The matter came before Sarcant, J., in Davidson's Patents 
(37 R.P.C. 150). He said that nothing was better settled as 
regards the existing practice in relation to extensions than that 
they ought not to be applied for until very shortly before six 
months prior to the expiration of the patents in question, and 
that, as a general rule, applications under the new sub-section 
(i.e., by originating summons) should, like those under the 
previous practice, be made quite a short time before the expiration 
of the patents in question, and that there were not in the case 
before the court any special circumstances sufficient to justify a 
departure from the general rule. So he made an order that the 
summons should stand over until a date nearer to the times of 
the expiration of the patents, with liberty to apply to restore. 
Leave to appeal was given, but the learned judge doubted if he 
could give effective leave. The patentee appealed. On the 
appeal coming on for hearing (37 R.P.C. 252), it was at once 
contended on behalf of the Comptroller-General that no appeal 
lay from the judgment in the court below. This turned on the 
provisions of sub-section (2) of section 92 of the Act of 1907, as 
amended by the Act of 1919 ; and these provisions are :—— 


Where, by virtue of this Act, a decision of the Comptroller is subject 
to an appeal to the court, or a petition may be referred or presented 
to the court, the appeal shall, except in the case of a petition for 
revocation of a patent under section 25 of this Act, and subject to 
and in accordance with rules of the Supreme Court, be made, and the 
petition referred or presented to such judge of the High Court as the 
Lord Chancellor may select for the purpose, and the decision of such 
judge shall be final, except in the case of an appeal from a decision 
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of the Comptroller revoking a patent on any ground on which the 
grant of such patent might have been opposed. An appeal shall not 
lie from-any decision of such judge except in the case of an order 
revoking or confirming the revocation of a patent. 

The appeal in the case under notice was heard by the Master 
of the Rolls and Warrincton and Youncer, L.JJ. They 
held that in making the order which he did on the ground that 
the application was premature, there was a decision by SARGANT, 
J., on the application, and under the concluding words of the 
sub-section there was no appeal from it. They all concurred 
in expressing regret at being constrained to dismiss the appeal, 
as the result was that the important point involved in the case 
cannot now be considered by the Court of Appeal or the House 
of Lords. 

The net result is that the summons stands over until a day 
nearer to the expiration of the patents, with liberty to apply to 
restore. But the question arises: when can such an application 
be made with a reasonable chance of success? Should it be made 
shortly before the expiration of the earliest of the eight patents, 
or must it be delayed until shortly before the expiration of the 
last of them, or must there be eight applications, one in respect 
of each patent? This is unthinkable. 

As stated above, when an application is made under sub- 
section (6) of section 18 of the Patent Act, 1907, by originating 
summons, to obtain extension of the term of a patent on the 
ground of loss or damage suffered by the patentee by reason 
of hostilities, it was laid down by Sarcant, J., that as a general 
rule the application should be made quite a short time before the 
expiration of the patent, but that under special circumstances 
the general rule might be departed from. Of course, he did not 
attempt to define what such special circumstances are. In the 
case of Greg's Patent (37 R.P.C. 266), which was an application 
on the 23rd March, 1920, for the extension of a patent granted 
on the 6th October, 1906, which had about two years 
to run at the time of the application, Sarcant, J., held that 
there were exceptional circumstances taking the case out of 
general rule, so he dealt with the application at once, and granted 
an extension for five years. The exceptional circumstances 
were these: it was clear that the patentee could make no sub- 
stantial profit before the date on which the term of the patent 
would expire, and so the court could judge at the present time 
what would be the position of the patentee at that date. 
“ Furthermore,” said the learned judge— 

“in view of the exceptionally expensive character of the plant that 
would have to be laid down in order to enable the advantages of the 
patent to be reaped, the probability is that, unless some extension 
were granted now, any such expenditure would have to be deferred 
until the renewal of the application some eighteen months later, if, 
indeed, it were not abandoned altogether. It appears to me that 
that would be neither in the interest of those engaged in developing 
the invention nor in the interest of the public ” 

The general rule laid down by Sarcanrt, J., is now firmly 
established, and nothing short of legislation can alter it, unless the 
decision of the Court of Appeal is upset by the House of Lords. 
We can only hope that Sarcant, J., will take in future cases as 
wide and reasonable a view as he did in Greg’s case of the circum- 
stances which will suffice to take a particular case out of the 
general rule. 








Tenure of Office under the Crown. 


WE RECENTLY, in an article entitled “ Status originating out 
of Contract,’ commented on the case of Leaman v. R. (36 T.L.R. 
835; 1920, W.N. 298). In that case it was held that the enlist- 
ment of a soldier, although in form a contract, does not confer 
on him as against the Crown contractual rights: at any rate, it 
does not confer a right to sue ex contractu for the pay promised 
him and in consideration of which, inter alia, he must be deemed 
to have enlisted. It was there pointed out that the relation 
of King to soldier is one of status governed partly by common law 
obligations of fealty and obedience, and partly by statutory regula 
tions contained in the Army Act, 1881, and the annual statutes 





which from time to time continue and amend that general Act. 
The same point had been frequently illustrated in decisions 
where a commissioned officer sued the Crown, but the learned 
judge who decided Leaman v. R. (supra), Mr. Justice Acton, 
preferred to base his judgment on general grounds, and not to 
treat cases. affecting officers as precedents affecting soldiers, 
Since his decision, a new case, Denning v. The Secretary of State 
for India in Council (Times, 30th Nov.), has further illustrated 
the point in a very interesting way. 

The general rule which governs Leaman’s case, Denning’s case 
(supra), and a host of others, may be stated as follows: Evety 
servant of the Crown is at common law a vassal at will, i.e., he 
owes obedience and service according to the tenor of his appoint- 
ment to the King; hecannot resign his appointment without the 
Royal Assent ; but he can be dismissed at pleasure ; Dunn v. R. 
(1896, 1 Q.B. 116, per Herschell, L.C., in the Court of Appeal, 
at p. 119). It is quite irrelevant, apart from statutory modifica- 
tion of this rule, what is the nature of the appointment. The 
servant may be a private soldier; he may hold a commission ; 
or he may be a civil servant employed under a special contract: 
Hales vy. R. (1918, W.N. 286). In all these cases he is liable to 
dismissal at the pleasure of the Crown. The only exceptions 
are cases in which a statute has chosen to make an exception for 
special feasons of public policy. 

There is one apparent exception to this rule. Where the holder 
of an office is appointed by letters patent, it is considered to be 
the better view of the law that he cannot be dismissed in this 
way until declared in default by one of three kinds of procedure, 
either a prerogative writ of scire facias, or prosecution by infor- 
mation, or impeachment: Re Governor of New South Wales, 
ex parte Robinson (1858, 11 Moore P.C.C. 288). The reason for 
this distinction, if it be still valid, is quite intelligible on general 
grounds of principle. Letters patent confer on a person more 
than a mere appointment; they give him something in the 
nature of monopoly, a proprietary right. Thus peerages are 
nowadays conferred by letters patent, and at one time common 
law charters of incorporation were soconferred. This privileqium, 
a proprietary right, cannot be taken away by the Crown; but it 
can be revoked for misconduct. Such revocation, like the 
revocation of a common law corporation, must follow on the 
decree of some competent tribunal for good cause shown. 

The statutory exceptions are fairly well known. They 
comprise 

(a) Judges of the High Court and the Court of Appeal, but 
not the Lord Chancellor: Judicature Act, 1875, ©. 5 ; 

(b) Members of the Council of India: Government of India 
Act, 1858, s. 11; 

(c) The Comptroller and Auditor-General and his assistant : 
Exchequer and Audits Department Act, 1866, s. 3 ; 

(d) Certain legal officials in Ireland: Civil Bill Courts 
(Ireland) Act, 1851, s. 2. 

These would appear to be all. And in each of these cases the 
statute prescribes that the office is to be held “ during good 
behaviour,” but also subject to a power of removal upon an 
address to the Crown by both Houses of Parliament. Apart 
from this special address, it is only possible to dismiss one of the 
high officers just named after one of four ordinary methods of 
procedure has been adopted. These are (1) Writ of scire facias, 
(2) Criminal Information, (3) Impeachment, (4) Exercise of the 
Inquisitorial and Judicial Jurisdiction of the House of Lords. 
Such was the principle as stated in the case of Sir Jonah Barrington 
(1830, Lords’ Journal, 4th June, 1830, vol. 62, p. 602). 

The question of what is “ good behaviour” has arisen. The 
rule appears to be that an office tenable under statute “ during 
good behaviour ”’ is an office for life determinable upon breach of 
the condition (Coke upon Littleton, 42a). Breach of the con- 
dition can only arise when there has been a failure to behave well 
in the exercise of the office (4 Coke's Institutes, 117), except 
where the holder has been convicted on indictment of some 
infamous offence which renders him unfit to hold any employ 
ment under the Crown: R. v. Richardson (1758, 1 Burr. 517, at 
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p. 539). But such breach of good behaviour, as we have seen, 


must be proved before a tribunal in one of the four ways specified 
above, excepting only when both Houses of Parliament join in 
an address te the Crown. In such case, it is the better opinion, 
Parliament is the sole judge whether or not the individual against 
whom the address is directed has been guilty of misbehaviour. 
Such is the fortunate position of the office-holder protected by 
statute. The office-holder or servant of the Crown, not 
protected and not possessed of the peculiar proprietary franchise 
created by letters patent, as we have seen, has no such protection 
Not only can he be dismissed at will, but he can be disnmssed 
without cause shown: Re Tuffnell (1876, 3 Ch. D. 164). This 
has been decided as regards officers holding commissions in the 
Army or Navy by the case just cited. The same rule was 
applied to civil servants in the Colonial Service by Young v. 
Adams (1898, A.C. 469), and in the Indian Service by Grant v 
Secretary of State for India (1877, 2 C.P.D. 445). There is no 
doubt that it is of universal application. And the officer so 
dismissed, of course, cannot bring any action for wrongful 
Tuffnell (supra) ; also Fraser v. Balfour (1918, 


sO 


dismissal: Re 
62 Sox. J., 680) 

Not only is this the rule, but even where a person enters the 
service of the Crown by the gateway of a special contract fixing 
his remuneration and providing for a fixed period of employment, 
the same rule still prevails. He is liable, notwithstanding th 
express stipulations of the contract, to be dismissed at the pleasure 
of the Crown without notice: Hales v. Rex (1918, W.N.286,C.A 
The only exception, here again, is where the contract in question 
has been provided for by a statute and follows the letter of that 
statute. The reason for the rule, of course, is that such contract 
creates a relationship of status, 7.¢., vassalage, which ousts the 
contract 

Now it was this rigid, but logical, rule Mr 
Bartyacue found himself compelled to apply in the recent case 
of Denning v. Secretary of State for India in Council (supra) Here 
the plaintiff had entered the Indian Government service as a 
superintendent and inspector of technical and industrial institu 
tions in Bengal for a period of five years, as specified in his 
contract He was considered not of sufficiently robust health 
to stand the climatic conditions, and was in fact dismissed for 


which Justice 


this reason, and not on any grounds of incompetence and mis 
onduct, after serving only three of the five years. His engage- 
ment, however, was under a form contract which 
contained elaborate provisions regulating the disciplinary control 
of Crown servants and providing procedure for enquiring into 
The procedure was admittedly not 
he was removed by the Crown for the 


common 


complaints against them 
followed in DENNING’S case : 
reason stated above in the exercise of its common law right to 
remove. In view of Dunn v. R. (1896, 1 Q.B. 116), Gould v 
Stuart (1896, A.C. 575), and Hales v. R. (supra), the learned judge 
was bound to uphold the plea in bar put forward by the legal advisers 
of the India Office. But His Lordship pointed out how mis 
leading was the form of the contract the plaintiff had been asked 
The real moral, however, surely is that the time has 
come when all common law restriction affecting a suit in 
which the Crown is named a defendant should be swept away by 
statute. The Crown, or a Department acting in the Crown's 
name, should be subject to all the ordinary civil obligations 
and rules of procedure which affect private persons 
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General Smuts’ Theory of the 
British Constitution. 


I.—The Depositary of Sovereignty in a Dominion. 
WITuIn the past two years some interesting discussion has taken place in the 

legal press, as well as in other journals, upon a doctrine which, by tacit agree- 
ment, has won for itself the rather curious name of “General Smuts’ Theory of 
the British Constitution So far as we know, the distinguished premier 
of the Dominion known as the Union of South Africa has never expressed 
his views in a treatise, or in a reasoned article, or in any state-memorandum 

His opinions are to be gathered, partly from public speeches made in this 


—_~——- 


country and in South Africa, partly from his statements in the South 
African Parliament, and partly from his attitude in connection with the 
League of Nations. For, unless rumour is an even more lying jade than 
usual, it was he who obtained for each British Dominion separate representa- 
tion as a unit in the League of Nations; a very important matter, since it 
practically treats each such Dominion as if it were an independent sovereign 
state. The anti-League party in the American Senate, as is well known, 
fastened on this provision as their strongest ground in refusing to let their 
country sign the Covenant of the League; they contended that the 
arrangement gave Great Britain seven times as much representation as 
any other nation. 

General Smuts, it may be remarked in passing, is a distinguished lawyer 
as well as a soldier and statesman ; he first attained eminence as Attorney 
General of one of the South African Provinces. His views on constitutional 
questions, therefore, must be placed in a different category from those of 
Mr. Hucues, the Australian Premier, and most other leading colonial 
statesmen. For they are not the opinions of an intelligent man ignorant 
of legal precedents and principles. They are those of a lawyer who knows 
well the orthodox theory of the British Constitution as stated in Dicey and 
all present-day text-books, but who deliberately disagrees with that 
theory and puts forward a rival theory in its stead. They are therefore 
views of moment and weight which require, and indeed are receiving, 
from publicists and constitutional lawyers the careful consideration they 
deserve. 

Now, what is General Smuts’ theory ? And why is it heretical? Well, 
this appears to be the view with what the General is currently credited. 
He is said to hold that each self-governing British Dominion is essentially 
an independent state, but united under the same Sovereign as the United 
Kingdom. The King is King of the United Kingdom. He is also King 
f the Dominion of Canada. He is also King of the-Australian Common. 
wealth, and of the Dominion of Newfoundland, and that of New Zealand, 
and of the Union of South Africa. But ineach of those several capacities 
he is a separate depositary of sovereign power. He rules England as King 
of England, but there he is limited in his powers by the sovereignty granted 
to Parliament by Magna Charta in 1215 and gradually expanded by pre- 
scription until it is the will of Parliament, i.¢., King, Lords and Commons, 
aid not the will of the King that has supreme legislative authority in the 
United Kingdom. In the same way the King rules Canada as King of that 
Dominion, but since 1868—so runs this heretical theory—Parliament as 
such has had no authority over Canada. The King’s Parliament in Canada, 
to which by the Canadian Constitution he has granted full legislative 
powers, is the depositary of sovereignty there, and not the British Parliament. 
Any limitations which are placed on the legislative power of the Dominion 
Parliament by its constitution are, indeed, limits to its sovereign power ; 
but these limits simply mean that the King has not granted to the Dominion 
Parliament the sam@#*flll power he has conéeded to the British Parliament. 
He, by virtue of his prerogative as Canadian King, not as Head of the 
United Kingdom, has retained in his own hands certain powers not granted 
out to the Dominion Parliament. But the fact that the Imperial Parliament 
in fact exercises these reserved powers is valid, according to this theory, 
not because the British Parliament is sovereign over the Dominions, but 
simply because the King chooses to exercise his reserved powers through 
the agency of the British Parliament. The fact that the Canadian Con- 
stitution was granted, in fact, by means of a British Imperial statute is 
equally immaterial : that simply happens to be the way in which the King 


| chose to express his will in parting with the greater part of his prerogative to 
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the Dominion Parliament. Of course, what we have said of Canada 
urider this theory applies equally to any other self-governing Dominion. 
Indeed, in strict logic, we do not see why it should not be true of every 
colony, even the Crown Colonies, perhaps of India, though the King- 
Emperor's rule there is peculiar, since it is in succession to that of one of 
his subjects—the Honourable East India Company—conferred on that 
subject by various Acts of Parliament. But, we believe, General Smuts 
has not stretched logic so far as to apply his doctrine to India and the Crown 
Colonies, at least for the present. 

Now this theory, of course, is diametrically opposed to the orthodox 
British view of the sovereignty of the British Parliament everywhere in the 
King’s Dominions. It claims for each Dominion a status analogous to that 
possessed by Scotland and Ireland before their respective Acts of Union, 
when the only common bond between the three kingdoms was that in each 
of the three every subject was the liegeman of the same King. But s0, 
until the accession of Queen Victoria, was likewise every subject of the 
Elector of Hanover. It naturally follows, on this theory, that the 
Dominions are entitled to separate representation in the League of 
Nations: this they have obtained—probably per incuriam, since it is doubtful 
whether our Cabinet in 1918 appreciated the effect of their action m 
claiming this representation for the Dominions in the covenant of the League 
as embodied in the Treaty of Versailles. It also follows that each such 
State, provided the King assents (an important qualification in practice), 
acting on the advice of his Dominion constitutional advisers, can sevet 
itself from the Empire if and when it so wishes. General Smuts has stated 


| in the South African Parliament that he considers this right to be clear and 


indisputable: a novel reading of our Constitation, but the logical result 
of the theory he is understood to hold. F 

Now, the first comment we have to make on this interesting doctrine 
is that it is not really so very new. In fact, until 1689 it was a more oF 
less ordinary creed held by all Tory lawyers and statesmen For the 
Tudor and Stuart theory of thé monarchy held that the King was Sovereigt 


| as feudal lord and owner of the land entrusted to him by divine grace. 


' Wherever any man was the owner of land, and had no feudal superior @ 
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whom he owed duty, then the old medieval theory was that, by virtue of | of the policy as requiring that the entry on the premises should have been 
his supreme ownership of the soil, he was the divine depositary of the | forcible and violent. The Court of Appeal) however, took the wider view 
secular power over the inhabitants of that land, as opposed to the spiritual | we have referred to above and refused to construe the policy too literally. 


power which remained in the one universal Church, or rather in its Head. | They took the view that the actual for: ible and violent entry into the shop, 
Where the Empire existed, no landowner was a sovereign because he had one room of the premises, must be regarded as constructively a forcible 
af least nominally—a feudal superior in the Emperor. The Empire com and violent entry upon the premises as a whole. This is clearly bad logic, 


prised, roughly, modern Germany and modern Italy (Bryce’s Holy Roman | since affirmation of a particular can never amount to affirmation of the 
Empire), Outside the Empire, where a king was holder of the temporalities | universal | omprising that particular; but it is equity and sound common 
by virtue of divine grace, as in the case of France, England, Scotland, | sense. 

Spain, Poland, Hungary, Bohemia, Russia, Sweden, &c., he was sovereign 


over the inhabitants dwelling fh the land he owned, because he bad no wT . T, 

feudal superior. In the .islands of the seas, ufclaimed by any civilized Action in Name of a Dead Man 

lord, the settler who seized and owned the soil became sovereign, unless \ curious case, worth noticing, is that of Tetlow v. Orela Lid. (1920, 2 Ch. 
he had a feudal lord to whom he owed allegiance ; in the latter case he held | 24), which came before Mr. Justice Russet. Here an action had been 
the land for his feudal lords who acquired the sovereignty. This was the | commenced in the name of a plaintiff who in fact had died before the actual 
case with all the English and all the Spanish and all the Portuguese planta- | issue of the writ. Not unnaturally, on discovering the situation, the 


tions abroad, although in the case of Spain and Portugal these states | solicitors attempted to amend by substituting the name of his representative 
thought it necessary to get a Papal Bull dividing the New World between | or successor in title as plaintiff in his place. Naturally, too, they endeavoured 
them. So in an English plantation or colony, such as Virginia, or Bermuda, | to rely on the powers of substitution conferred by rules 2 and 11 of 
the King as an individual was sovereign, and in fact granted out the lands | Order 16, but such rules never conte mplated any such situation. Now, 
in manors to the adventurers who had seized them. He’ also granted the | under the Common Law Procedure Act, 1852, Sections 84 and 222, it 
colonists a charter or constitution providing in many different ways for the | had been assumed fifty years.ago (Clay v. Oxford, L.R. 2 Ex. 54) that an 
exercise of sovereign power on behalf of the King in the plantation. The | action commenced in the name of a man, then deceased, is altogether 
Carolina, Virginia, Massachussets, Pennsylvania, Barbadoes, and other | void of existence or effect, so that no amendment of the writ is possible. 
plantations each had in this way its separate Charter. Parliament was | This case in principle Mr. Justice Russell followed 

never consulted in granting these Charters, and until the time of CRomweELL 


~—ar alet ? -_ — -vislate 0 7 Thav —= . ° 248 > . 
never claimed any power whatever to legislate for them. They were Malice and the Public Authorities Act, 1893. 
recognised as the King’s separate estates. : 

Such, we conceive, to have been the unquestioned position down till It has long been considered probable by practitioners experienced in 


the time of CromweLt. The King was King of England, Ireland, Scotland, | ocal Government cases that a malicious act committed by a person 
Virginia, Bermuda, Massachussets, and some half-a-score of other | Purporting to act under public powers is not protected by the Public 
principalities. Eaeh was independent of all the others; the eommon tie | Authorities Act, 1893, so that proceedings can be commenced against him 
was merely allegiance to one King. Indeed, when Parliament entrusted | ®!though a period of over six months has expired. For no statute or other 
to the Protector the sovereignty over England, neither the Scots Parliament | ®Uthority conferring powers to be exercised in the public interest gives to 
nor that of Barbados would recognize it; they proclaimed Charles II King. | the person authorised a right to act maliciously in the exercise of his 
So CRoMWELL felt it necessary to conquer Scotland, Barbadoes and the other | privilegiwn. A clear decision to this effect has now been given by the 
colonies. But he did so not in his own right, for he claimed no authority | House of Lords in Newell v. Starkey (17 Local Gov. Rep. 369). But at the 
except as the delegate of Parliament, but for the British Commonwealth. | same time the House held that a person acting in pursuance of a public 


Hence came the claim of Parliament to have sovereignty over the planta- | authority must be presumed to act bond fide, and therefore protected by the 
tions. Hence Parliament proceeded to pass navigation laws affecting the | statute, until primd facie evidence of malice is given. Lf such primd facie 
colonies, and otherwise to interfere in their affairs. And after the | evidence is not forthcoming in reply to a preliminary objection demurring 


Great Whig Revolution of 1869, Parliament calmly assumed that it was | to the action as incompetent because out of time, then the action cannot 
Sovereign over all Dominions ever belonging to the King of England. | proceed further. In the case in question an inspector of schools in Lreland 
But the Plantations never conceded this claim. The American Colonies | sued the Resident Commissioner for Education in tort on the ground that 
steadily set up a wholly different doctrine, namely the old common law and | he had maliciously and in abuse of his authority procured the plaintiff's 
medieval view that each plantation- or kingdom was a separate and | resignation. Clearly malice in such a case will not readily be presumed 
independent dominion with its own constitution over which no other part | by law, and even a prim? facie case is very hard to establish. The plaintiff 


of the Empire had any legal rights. failed to establish it, and his action was dismissed on the preliminary 
The next historical stage of this doctrine we must leave for a later | objection that it was out of time 
article. 








Res Judicatez. Reviews. 





lux Troan ov tur Watxwricuts (Notable Trial Series), by the late 
Actual, Forcible and Violent Entry. H. B. Invinc, Barrister-at-Law With an Appreciation by Sir EpWwaRpD 
. MarsnaAue Harr, K.f Messrs. William Hodge & Co., Ltd., Edinburgh 


The modern tendency to construe insurance policy conditions, wherever 
any trace of ambiguity exists, in favour of the assured is the extension of 
sound equitable doctrines, although not expressed or acknowledged as 
such by the judges who illustrate the tendency by their decisions. For it 
is one of the duties of an equity judge to “ promote fair dealthg”’; and 
freedom of contract exists only in name as between the private person who 
has to insure and the small number of companies with whom he must insure. 
Bargains and conditions in such policies are practically dictated by the 
assurer and acquiesced in under compulsion by the assure. Therefore, 


10s. 6d. net. 

This is the last one published of the Notable Trial Series, whic h com 
mences with the trial of Madeleine Smith, the alleged Glasgow poisoner 
Sir Epnwarp Marsuaue Hatt, who is familiar to us as the most successful 
of the latter-day advocates on behalf of persons accused of murder, has 
written an appreciation of the author, and in it he deals with his own 
recollections of this case and other celebrated trials. As the facts of this 
murder are unfamiliar to the present generation, it is w8tth while to re all 
them Henry Wainwright married the deceased woman (Harriet Lane) 


it is right that the Courts should put on the assurer the rigid burden of f ; the time. Owing to Wainwright's 
showing that he has protected himself in unmistakable terms. An inter. though his lawful wife yes hemi 7" - mi ‘el tween him and 
esting case in this connection is that of Re Calf and Sun Inaurance Office's extravagance he went bankrupt lis caused quarre retw t 


Harriet Lane, finally culminating in his murdering her on 10th September, 
1874 On 11th September, 1875. Wainwright, with his brother Thomas, 
was arrested whilst removing the body of Harriet Lane from Whitechapel 


Arbitration (1920, 2 K.B. 366). Here a tailor, who lived on his business 
premises, insured the latter under a “ Burglary and Housebreaking Policy 
(Business premises only). The policy covered “ the property or any part 


thereof . . . whilst contained within the premises . . . occupied by the to the Borough through the astuteness ol! + man — rth — 
insured . . . stolen by theft following upon an actual forcible and violent | Wainwright had _ to help om a ie P tal a Le aC hief lustice 
entry of the said premises... .” A thief entered the house in the day was rewarded with £30 at the conclusion of the trial by Lor rief . 

time without force or violence and hid in a basement coal cellar. At night | COCKBUR aildad _—_— 
he left the cellar and entered the trimming room after sliding back the The trial is similar in most respects to — amas ’ LCJ ( a , po 
tatch and lock. He took goods thence and went into the shop itself, the poses of intere to te leg ul prof ” _ . = a "b8T] tl . or eta a 
door of which he broke open with violence, and then left the premises taking following the ruling of C.J. Bovis. in Rex An ‘ani } a ~ eh f asad 
With him all the stolen goods, including some from the shop. The arbitrator made by the deceased to a an pay ee ee ee 
found in favour of the insurance company, and Mr. Justice Bailhache upheld | *ccurate summing up by L.C.J. Cocksur 


his award, following certain dicta in the case of Cheorge \ Goldsmiths’ and 
General Burglary Insurance Association (1899, 1 Q.B. 595), on the ground During the past twe lve months, Messrs. Hittier & Parken, Ltd., of 
that the burglar’s actual entry was his entrance into the coal cellar, which | 99, Regent Street, W.1, have disposed of shop property in London and 
was admittedly neither forcible nor violent. Of course, in a case of a | provincial towns by auction to an amount exceeding £250,000, and, in 
Poeecation for burglary, this would not have mattered, since the man, | addition, have Tecently disposed by private treaty of over 250 properties 

committing a felony, broke out again with violence; in burglary, | of this class. They have for the past quarter of a century spe ialised un 
provided there has been a felony committed, it is immaterial whether the | dealing with shop property in the leading suburban and provincial 
“breaking ” is done in getting in or getting out. But here the case was | marketing centres, and have, therefore, the advantage of both organisation 
het one of burglary, and the learned judge felt bound to construe the words | and experience in dealing with this particular form of real estate. 
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Books of the Week. 


Diary.—The Solicitors’ Day Sheet Diary and Calendar, 1921. 
Twenty-second Year of publication. In four parts. The Solicitors’ Law 
Stationery Society, Limited. 16s. net, or carriage free 17s. 3d. 

Specific Performance.—A Treatise on the Specific Performance of 
Contracts. By The Right Hon. Sir Eowarp Fry, G.C.B., sometime one 
of the Lord Justices of Appeal. Sixth edition. By Grorcr Russe. 
Norrucore, M.A., Barrister-at-Law. Stevens & Sons Ltd. 50s. 

International Law.—The International Law 
of the 29th Conference held 27th 3lat May 1920. 
Ltd. 30s. net to non-members. 

Finance.—The Money Market. 
J. H. McCaut, F.S.8S.A., Borough Accountant of Croydon. 
Lid. Ia, 


Association. Report 
Sweet and Maxwell, 


Some present day Influences. By 
Gee & Co. 








| 
Correspondence. 
The Sale of Advowsons. 
Journal and Weekly Reporter. 


Nolicitors 


T'o the Editor of th 
Sir,-In your issue of the 11th inst., you report an announcement by 
the Bishop of Southwark to violate the law of this country in regard to 
Bishops consider that they are above the law, why 
should laymen who disobey the law be punished ? Many persons consider 
the marriage laws of this country degrading and obsolete. But why 
should a bigamist be sent to prison if the Bishops can defy the law with 


advowsons. If 


impunity 
E. 8S. P. Haynes. 
38 St. John’s Wood Park, N.W.S8. 

2th De ce rm be | 1920, 


We are interested to see that the paragraph was noticed. In law, the 
Bishop, as Mr. Haynes points out, is of course wrong. The grounds for 
refusal to institute are set out in the Benefices Act, 1898, and sales of 
advowsons are by the sare Act, to a certain extent, restrained. In principle 
the Bishop is as certainly right, but he wishes to attain this rightness by 
The fact is, we fear, that everybody likes direct action for 
Ep., S.J.] 


direct action. 
his own ends, but not for other folk’s ends 





CASES OF THE WEEK. 
Court of Appeal. 

LINGLEY v. T. FIRTH & SONS LIMITED. No.1. 25th November. 

WorkMEN'S COoMPENSATION—CLAIM TO COMPENSATION 


MAKE Wrrutsn Stx Montus—No REASONABLE CAUSE 
DeLay Arrer Stx Monrus. 


FAILURE TO 
ATTEMPT TO 
CONCEAL INJURY 
If there is reasonable cause for not making a claim for compensation for 
injury within the firat six montha afte r the accident, then any su bseque nt de lay 
ia immaterial, there being no other limit of time placed upon the claim or pro 
ceedings lo nfore e i. 

1 woman employed in a munition factory met with injury by accident to 
her toe, but made no clain for compensation until the toe had to he amputated 
two and a half years later, although suffering continual pain. She gave as a 
reason for delay that she thought the injury waa trivial, and that she would 
recover. 

Held that as on the evidence it waa clear that her real motive in not making 
a claim was a desire to remain in well paid employme ni, and that she took 
care to conceal the extent of her inju ry, this waa not reasonable cause for not 
mak ing aclaim within six months of the accident. 

Dicta of Duke, L.J., in Prophet v. Roberts (11 B. W. C. C. 301) and Eve, J., 
in Hillman rv. L.B. & 8.C.R. (1920 1 K.B., 284) disapproved of. 


Appeal by the employers from a decision of the county court judge at 
Rotherham. The applicant was a woman employed in a National Projectile 
Factory, and in April, 1917, sustained injury to her toe by a shell falling 
upon her foot. Notice of the accident was given and the foot attended to, 
but she returned to work almost immediately. In August, 1917, a similar 
accident occurred while she was at work, a heavy shell injuring the same 
toe. She was attended in the ambulance room, and stayed away from work 
for one day, but made no claim. She continued working in the factory 
until December, 1918, when it closed down, although suffering continual 
pain in her foot after the second accident. In 1919 her toe had to be opera 
ted upon, and in February, 1920, having become worse it was ampu- 
tated. She then made a claim for compensation, and gave as reasons for 
delay in the first six months that she did not consider the accident 
serious, and that her husband was away on active service until July, 1919, 
and she had no one to advise her. The county court judge accepted these 
reasons, and held that there was reasonable cause for delay in making the 
claim within the first six months after the accident, and that after that 





lapse of time delay was of no consequence. The employers appealed, and 
contended that in considering whether there was reasonable cause for delay, 
the whole period between the accident and the making of the claim ought 
to be taken into consideration, and further that there was no evidence upon 
which the learned judge could find reasonable cause for delay in the first 
six months. 

Tue Court allowed the appeal. 

Lord Sternpae, M.R., said that the case raised two points, one of general 
interest, the other only of importance on the facts of that case. The second 
point had given him more trouble than thé»first. His Lordship then read 
Section 2 (1) of the Act and proceeded: In the present case no question 
arose about notice, but some of the cases referred to were on the question of 
delay in giving notice, and the same words were used in the Act to excuse 
the failure to make a claim. On the first point, the learned judge had said 
that if there were circumstances excusing the making of a claim within 
six months of the accident, a delay after the six months, however long, was 
of no effect as an answer to the claim. It was argued that that was wrong, 
and in support of that a dictum of Duke, L.J., in Prophet v. Roberts (11. 
B.W.C.C., 301, at p. 310) was cited. His Lordship read the ——- and 
proceeded : He noticed that the learned judge did not there state what he 
thought was the true construction of the Act, but thought a certain con- 
struction to the effect that any delay after the first six months was immaterial 
was contrary to good sense. Another dictum to the same effect was that 
of Eve, J., in Hillman v. L.B. & S.C.Ry. (12 B.W.C.C., 323, at p. 345). 
With the greatest respect to those learned judges it seemed to his Lordship 
that there they were making speculations as to what the legislature might 
have intended, but did not express. The proviso to the section would be 
perfectly logical if the words * claim for compensation ” were equivalent 
to “commencement of proceedings for compensation.” But the House 
of Lords had decided that “claim” meant any claim, however informal. 
Powell v. Main Colliery Company (1900, A.C., 366). He could not see how 
the proviso dealt with any period at all except the first six months. The 
Act did not say “ and within a reasonable time after the first six months.” 
On that point, the learned judge was quite right; the respondents could 
not take up the ground that after the first six months there had been un- 
That was the point of general importance. The other 
point was this. Was there reasonable cause for not making the claim 
within the six months immediately after the accident ? His Lordship then 
stated the facts of the case, and proceeding, said that the applicant admitted 
that she had never had any freedom from pain after the second accident. 
She had often to sit down and rest, but she got upif she saw an official coming. 
He (his Lordship) had expressed the opinion in Luckie v. Merry (1915, 
3 K.B., 83) that the making of a claim within six months was a pure techni- 
cality, but it was very likely he had been wrong in that view, because the 
late Master of the Rolls, Lord Swinfeh, took a different view in Prophet 
v. Roberts (supra), and thought the limit of time was a substantial protection 
tothe employer. However, circumstances of less importance might constitute 
a reasonable cause for not making a claim than in the case of failure to give 
notice. However, there must be reasonable cause, and it was not reasonable 
cause for a workman to neglect to give notice because he thought he would 
recover from the effects of the accident. Webster v. Cohen (6, B.W.0.C., 92) 
per Hamilton, L.J. He regretted to have to say that he did think on the 
facta found by the county court judge that there was reasonable cause for 
not making the claim. What the case really meant was that this poor 
woman did not wish to do anything which would interfere with her very 
profitable employment. During the last twelve months she had been 
ptomoted to a charge hand, and received higher wages. She had clearly 
before her mind all the time something that was causing her considerable 
pain. He (his Lordship) thought therefore, that the appeal must be allowed 
with costs. 

Wararinoton, L.J., and Scrurtoy, L.J., delivered judgment to the same 
effect on both points, the latter observing that he attached much more 
importance to the claim being made within six months than the Master of 
the Rolls appeared to do, and he took the same view as did Lord Swinfen 
in Prophet v. Roberts (supra). It was clear that this woman did not make 
claim because she did not want to make a claim.—Counsg., Sir BE. Pollock, 
S.G., and Herbert D. Samuels ; J. W. Jardine. Soxscrrors, the Treasury 
Solicitor ; H. F. Cornish for J. B. Wing, Sheffield. 


[Reported by H. LAserorp Lewis, Barrister-at-Law.]) 


H. G. SMITH, LTD. ». GREAT WESTERN RAILWAY CO. No.2. 
27th and 28th October, 15th November. 


RaiLway—Goops CARRIED “at Owner's Risk "’—Goops Lost—-Noy- 
DELIVERY OF THE Goops UNEXPLAINED BY Rattway Company—WILFUL 
MISCONDUCT OF DEFENDANTS’ SERVANTS—BuRDEN OF Proor—EvipENce 
EQuALLY CONSISTENT WITH NON-LIABILITY AS WITH LIABILITY. 


The plaintiffs delivered a parcel weighing 19ll s. containing siz pairs of men's 
boots of the value of more than £10 to the defendant railway at Birmingham, 
for delivery at Wilton, near Bath, and signed a special contract form known a 
an “ owner's risk” contract. After that nothing whaterer was known by the 
plaintiffs as to the goods except that they were never received at Wilton. If the 
defendants knew anything about the loss of the goods they did not inform the 
plaintiffs as to their information. In these circumstances the plaintiffs sub- 
mitted in the county court that it was impossible for them to prove that the 
goods were lost through the negligence or wilful misconduct of the defendants 
servants, and that in the circumstances they were entitled to recover the value 
of the goods as in the absence of evidence by the defendants that the goods had 


reasonable delay. 
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been dispatched, it was reasonable to assume that they were still in their 

sion and control. The Divisional Court reversing the judgment of the 
county court judge, who drew the inference from the absence of any information 
given by the defendants, that the defendants were liable, gave judgment for the 
railway company. 

Held, upon the facts of this case (Atkin, L.J., dissentiente) that the traders 
had not made out that the non-delivery of the goods was due to the fault of the 
defendants’ servants since they had failed to prove any act of negligence or 
misconduct to which the loss could be attributed within the conditions of the special 
contract. 


Curran v. Midland Great Western Railway Company of Ireland (1896, 
2 LR. 183) distinguished. 


Appeal by the plaintiffs, boot merchants, of Birmingham, from a judg- 
ment of the Divisional Court (Salter and Roche, JJ.) allowing an appeal 
of the railway company from a decision of His Honour Judge Amphlett 
at the Birmingham County Court. The action was brought by the traders 
to recover £10 Ils. 6d. the value of a parcel of boots lost in transit. The 
case was a test action, and the court reserved their decision. 

Bankes, L.J., in giving judgment, said the plaintiffs’}claim was for the 
value of a parcel of boots consigned by them to the defendants’ railway at 
Birmingham for carriage to Wilton. The parcel never arrived, and the 
plaintiffs contended that the county court judge was right in deciding 
that they had given sufficient evidence to justify his finding in their favour. 
The parcel was delivered to the railway company for carriage “ at owner's 
risk upon the terms of a special contract entered into between the traders 
and the company. That contract provided that in consideration of the 
conveyance of goods by passenger train at the lower rate, the consignor 
agreed to relieve the railway company from all liability for loss, damage, 
misconveyance, misdelivery, delay or detention of the goods except upon 
proof that such loss, damage, etc., arose from the wilful misconduct of the 
railway company’s servants. It was contended that the onus was on the 
defendants to show that what happened to the goods could properly be 
described as either a loss, a misconveyance, a misdelivery or a delay or 
detention of the goods, otherwise the case did not fall within the protective 
clause of the contract at all. He also contended that the onus lay upon the 
defendants to negative a deviation in order to entitle them to rely upon this 
special contract. But the appellants framed their case on the assumption 
that the company had lost the goods. Their particulars alleged that fact 
and no point such as the first above mentioned appeared to have been 
hinted at in the county court. The same observation applied to the 
second point. The respondents in the correspondence that passed denied 
any knowledge of what happened to the parcel after it was received at the 
booking office. There were in his Lordship’s opinion no materials in this 
case upon which a charge of bad faith against the respondents could be 
supported. In the absence of any such evidence, the evidence adduced 
by the plaintiffs was not capable of the inference drawn by the county court 
judge that the parcel must have been lost by the wilfal misconduct of the 
respondents’ servants. The evidence left the question entirely open as 
to the cause of the loss. The appellants therefore had failed to discharge 
the onus upon them, and the judgment of the Divisional Court must be 
affirmed. The appeal failed. 

Scrutron, L.J., with some hesitation, agreed with Bankes, L.J. It was 
impossible to lay down any general rule as to the facts from which it could 
be inferred in the absence of explanation of loss “loss by wilful misconduct 
of the company’s servants.” 

Arkin, L.J., dissented. The defendants based their defence upon the 
contention that the plaintiffs had given no evidence upon which the judge 
could find proof of wilful misconduct. Now the defendants had been 
entrusted with possession of the plaintiffs’ chattel to be carried to a 
particular destination on agreed terms. They were under some obligation 
to the plaintiffs could not be disputed. They had contracted to convey the 
apm to Wilton, and if they had refused to convey it to Wilton or had 

y inadvertence or otherwise conveyed it by a wrong route and thereby 
lost it, they could have been sued for breach of contract. They were 
lainly liable on this contract for the wilful misconduct of their servants. 
he defendants having then been entrusted with possession of the chattel, 
on the expiration of a reasonable time for the performance of the contract 
demand was made and delivery was not given. That was the ordinary 
incidents of proof in an action in detinue and in conversion. The defendant 
was deemed still to be in possession of the chattel and his failure to hand 
over the chattel was evidence of his having converted it to his own use, 
or of his detaining possession from the plaintiff. Ordinarily he could not 
be heard to say he lost it by his neglect. He might in most cases prove that 
the chattel had passed out of his possession without his default by some 
cause for which he was not responsible. In the present case the defendants 
could excuse themselves by showing that any of the excepted causes might 
as probably as wilful misconduct have accounted for the non-delivery. 
Even without evidence by the defendants the plaintiffs might, in proving 
their own case, have given evidence which negatived the defendants’ 
liability, as by showing that the non-delivery was equally likely to have been 

e to one of the excepted cayses as to conversion But in the absence 
of such evidence there was prima facie evidence of conversion or of detention 
by the defendants. If the carman had failed to deliver the chattel at the 
collecting station and had failed to explain its disappearance, the absence 
of explanation would have been evidence of loss by him and misconduct 
against both him and his employers. In this case, though it was not proved 
at the trial, there was no question that the carman did in fact complete his 


| 








ROYAL EXCHANGE 
ASSURANCE. 


INCORPORATED A.D. 1720. BICENTENARY A.D. 1920. 


FIRE LIFE SEA ACCIDENT, THE CORPORATION ACTS 
PLATE GLASS, BURGLARY, LIVE 
STOCK EMPLOYERS’ LIABILITY, AS TRUSTEE’ O1 WILLS AND 
ANNUITIES THIRD PARTY, 
MOTOR CAR, LIFT, BOILER, | SETTLEMENTS, EXECUTOR 
MACHINERY, FIDELITY 

GUARANTEES i OF WILLS. 


Apply for full particulars of all classes of Insurance to the Secretary 
ROYAL EXCHANGE, LONDON, E.C.3 
HIGH HOLBORN, W.C.1 


p Orr 


BRANCH 20 & 30, 











part of the transit, but that only brought the article into the possession of 
more of the company’s servants, and the absence of explanation, 
though it lost some of its weight, still retained the character of evidence. 
The learned judge had to decide whether, coupled with the presumption 
arising from demand and refusal, it amounted to prima facie proof, and it 
was clear he thought it did was made out, the 
judge was entitled to consider the fact that the defendants, who had offered 


one or 


(nce a prima facie care 


no explanation up to the commencement. of proceedings, offe red no 
explanation at the hearing—and by explanation he did not mean 

accounted for the disappearance,” but gave no assistance to the court 
as to the course of business, the inquiries they made or who was the last 


person who, to their knowledge either did or should have handled the parcel. 
He thought the appeal should be allowed and the judgment of the learned 
Counse., for the appellants, R.A. Willea ; 
,and D. C. Bartley. Soricrrors, Ward, 
Mr. A. Hubbard. 


Barrister-at-Law 


county court judge restored 
for the responde nts, Disturnal, A.C 
Bowie & Co., for W. L. Highway, Birmingham ; 


Reported by 


High Court—Chancery Division. 
Re HAMILTON: FITZGEORGE FITZGEORGE. 
Eve, J. 23rd November. 


INTEREST—UNTIL HE SHOULD 
DInEcTION TO PAY TO TRUSTER 


( 


ERSKINE RID, 


Assign on CHARGE 
FORFEITURE. 


rep Lirt 
ScHEME 


Wi 


Prov ke 
(C‘OMPOSTTION 
1 debtor was 
hered it 1 ree 


ntitled to a life intereat in a legacy until he assiqned or incum 
ceiving order was made against him but it was reacinded on the 


Court approving @ 4 heme for a composition The debtor then signed a 
document authorising the trustees of the will to pay the income to the truatee of 
the scheme 

Held, that the document was an equitable dasignment which worked a 
forfe iture of the legacy. . 


a protec ted life 
to be paid 


This adjourned summons raised the question whether 
» document directing the income 


The facts and doc 


interest had been forfeited by 
to the trustee of 
sufficiently stated in the judgment 


1 scheme of arrangement uments are 


Eve, J Under the will of testatriv dated March 5, 1015, the first 
named defendant is entitled to a defeasible life interest in one third share of 
her residuary estate The income is thereby directed to paid to him 

wntil he shall become bankrupt or shall do or act or thing 
whereby the capital or income shall be wholly or partially assigned, charged 
and from and after either of those events 
happening th are to be held upon the trusts therein 
declared for the benefit of his issuc The testatrix died on June 13, 1919, 
und at that date a bankruptcy petition was pending against the defendant 
ceiving order was made, but on June 23, 1920, the Court 
| approved, a payment of the defendant's creditors and the 

, ing order The scheme provided for payment in full 
of the preferential debts, costs and fees in the usual manner and for payment 
by instalments of 20s. in the The defendant's 
father guaranteed the payment to the in the £ 
and the balance was to be provided as appears by Clause 5 of the scheme, 
whereby the debtor agreed in each yeat commencing from the date of the 
resolution by the creditors accepting the proposal during the remainder of 
his life to pay to the trustee under the composition a sum equal in amount 
to the moneys which he should have received in each year from the estate 
of the testatrix until all his unsecured creditors should have received 20s. 


the 


be 


suffer some 


or incumbered or until he d_es, 


pital and income 


; on which a re 


schem for 


recel was rescinded 





£ to the unsecured creditors. 
unsecured creditors of 5s. 


in the £ on the debts provable by them It is not suggested that any 
defeasance of the life interest was brought about by the receiving order or 
the seheme, but after the scheme had been approved and the receiving 
rder rescinded a question seems to have been raised what the trustees of 


the will ought to do 
having regard to Clause 5 of the 


with the income payable thereunder to the defendant, 
cheme. There is no evidence on the 
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point, but the statement has been made and is not contradicted that no 
income had in fact been paid to any of the residuary legatees under the will 
of the testatrix down to the date of the document to which I am about to 
refer, and it follows from this that at that date there was income in the 
hands of the trustees of the will belonging to the debtor. In this position 
of affairs he signed a document addressed to the trustees in the following 
terms Gentlemen, I hereby authorise and direct you until further notice 
to pay to Mr. Salaman of | and 2 Bucklersbury, London, Charterod 
Accountant, whose receipt shall be a full and sufficient discharge for the 
ame, the income now due and to accrue due to me from the estate of the 
late Mra. L. C. Hamilton Mr. Salaman as will be gathered was the trustee 
under the scheme of arrangement. That document I construe as an 
authority to the trustees to pay to Salaman the income already accrued 
wid as a direction until further order in like manner to pay to Salaman 
The question then arises whether the debtor's income 
or partially assigned, charged or incumbered by 
in other words, does it operate as an equitable assignment 
of the income and as a result determine the debtor's life interest ? It is 
undoubtedly true that a clause of this description working a forfeiture 
must be construed strictly and that the Court upon giving effect to it must 
be satisfied that the state of things exists in which it is to come into operation. 
But giving full weight to this and the other arguments which have been 
urged on behalf of the debtor, I feel constrained to hold that this document 
cannot properly be regarded as though it were a mere authority to an agent 
to receive the income for him and on his behalf. It is in my opinion an 
suthority to the trustees to pay the mcome to Salaman in order to secure 
to Salaman and the eredjtors the due discharge of the obligation imposed 
on the debtor by the scheme. It operates as an equitable assignment to 
Salaman of the income, and must be taken as given by way of security for 
the due performance of the debtor's obligation. In these circumstances, 
| hold that the effect of this document is to work a forfeiture, and I must 
question raised by the summons in that way. CouNSEL, 
Warwick Draper H E Fulford , H. Johnstone. 
Itherton Pou y 


the accruing income 
under the will is wholly 
that document : 


answer the 
4 1 Uthwatt 
Soricrrors, Farrer & Co 


Keported by 8S. EK. WILLiaAms, Barrister-at-Law 


ATTORNEY-GENERAL 


Sarvant, «| 


FULHAM CORPORATION. 
3rd Decembe 


ULTRA 
Batus 


CoRkroRATION——MusictpaL—CARRYING ON LaunprRy Bustyess 
Vires—Barus ano Wasn-nouses Act 1846 (9 & 10 Vict., «. 74) 
inp Wasn-nouses Act, 1847 (10 Vict, c. 6) 


Ji is ultra wires the powers 
of a laundry that ia to 
distinguished from pro ding facilities for enabling others 
clothes as provided by the Baths and Wash-houses Acts 


ofa Vetropolit in Boru igh tocarry on the business 
say the business of washing the clothe of others as 


fo wash their own 


London County Council v. The Attorney-General (1902 A.C’. 165) followed 


Attorney-General ve. Great Eastern Railway (1880, 5 4.C.473) distinguished. 


Chis was an action brought by the Attorney-General on the relation of a 
ratepayer of Fulham against the Fulham Corporation for a declaration that 
the Fulham Corporation was not entitled to establish or carry on the 
business of a laundry or of collecting washing or delivery to householders 
snd other residents in Fulham linen or dther fabrics and for an injunction 
to restrain the Corporation from establishing or carrying on any such 
husiness. The Corporation of Fulham is a statutory body created under 
the London Government Act 1899 and not a common law corporation. It 
has power under the various Baths and Wash-houses Acts to establish 
baths, wash-houses and open bathing places. The Corporation did establish 
a wash-house with separate troughs where persons could come with their 
soap and other requisites and do their own washing. Boiling water was also 
supplied and people brought the clothes with them, washed them, boiled 
them, blued them and dealt with them in the usual mmnner themselves 
The only assistance provided by the Corporation was im mechanically 
starting and stopping the clothes wringers and this was done by;an attendant, 
ane of the Corporation's servants. The clothes were then placed by the 
washers in the hot air drying chambers provided by the Corporation and 
either mangled by them in hand mangles or in a box mangle worked by 
They were then taken away by the 
persons who had brought them to wash. This went on until this year, when 
the Corporation proposed starting a new scheme. A public notice was 
issued by the Corporation inviting persons to become its customers in this 
new enterprise and setting out the scheme. Each person desiring to take 
advantage of the scheme was to purchase for 2s. a bag which would contain 
tbout 28 Ibs. of clothes, bring the bag and its contents to the wash-house 
and call and take it away when it was washed, or for a small extra charge 
the bags could be collected and returned by the Corporation's vans. A 


one of the Corporation 8 servants 


receipt was given for the bag when left and everything was done to the 
clothes by the employees of the Corporation. They washed, dried and 


manuled the clothes themselves Ihe ratepayet contended that the scheme 
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was ultra vires and not authorised by any statute and relied on the London 
County Council v. The Attorney-General (supra). The Corporation con 
tended that the scheme was only ancillary to their powers under the 
Baths and Wash-houses Acts, and relied on The Altorney-General vy. The 
Great Eastern Railway (supra). 

SarGant, J., after stating the facts said :—The new scheme is ulira vires 
the Corporation and accordingly I declare that the Corporation is not 
entitled to carry on any enterprise to give effect to the report of the 
Establishment Committee of the defendant Corporation adopted at a meeting 
of the council held on March 24th, 1920, or to any other scheme involving 
the total or partial washing of clothes for others as distinguished from 
providing facilities for enabling others to wash their clothes. I grant an 
injunction to restrain the defendant Corporation, their officers, servants 
and agents from acting contrary to this declaration, but if notice of appeal 
is given within three weeks the injunction will be suspended until the appeal 
has been heard. In any case there will be a six weeks’ suspension of the 
injunction. The defendant Corporation must pay the plaintiff's costs but 
there will be the usual undertaking to return the amount in the event of a 
successful appeal. Counsen, Tomlin, K.C., J. G. Wood, C. J. Mathew, K.C., 
Sir Harry Courthope-Munroe, K.C., R. Roope Reeve. Soricrrors, Torr & Co., 
W. Townsend, Town Clerk of Fulham. 


[Reported by L. M. MAY, Barrister-at-Law.] 


In re SCHIFF: HENDERSON v. SCHIFF. Russell, J. 20th October 


Witt—Benerrrs to German Suspsects—Pusiic Poticy—TrReaty oF 
Peace Act, 1919 (9 & 10 Geo. 5, c. 33), 8. 1. 


lt is not contrary to public policy to provide by will that if as a result of 
legislation owing to war, alien enemies are precluded from taking interests 
thereunder, their interests shall be held upon certain trusts for British subjects 
until further legislation ¢ nables the former alien enemies to take again. 


‘This was a summons by the trustees of the will of Sir E. F. Schiff asking 
whether the beneficial interests of two of his sisters who had been alien 
enemies during the war were charged by the Treaty of Peace Order, 1919, 
whether they belonged to the testator’s nephews and nieces who were not 
German subjects or how otherwise. Sir E. Schiff, by his will dated the 
llth of March, 1918, gave the income of a certain fund upon trusts for the 
benefit of his sisters during their lives with gifts over in favour of his 
British nephews and nieces. Clause 23 of the will directed that if as the 
result of legislation in Great Britain owjng to the war, any of the beneficiaries 
who were German subjects were precluded from taking interests thereunder 
such interests should be held upon certain trusts for the benefit of his 
nephews and nieces until such German beneficiaries by reason of further 
legislation could take. Clause 25 directed that if the income of any life 
tenant was vested in or charged in favour of any other person or corporation 
then the trusts of such income should determine. The testator died in 
November 1918. By Article 297 of the Peace Treaty with Germany the Allied 
and Associated Powers reserved the right to retain and liquidate all 
property belonging at the date of the coming into force of the Treaty to 
German nationals within their territories. By the Treaty of Peace Act, 
1919, His Majesty in Council might make such Orders in Council for carrying 
and taking into effect as might be necessary. The Treaty of Peace Order, 
1919, charged all the property of German nationals in manner therein 
mentioned. The Treaty came into force on the 10th January, 1920. 

Russet, J., after stating the facts, said: Clause 23 of this will is not 

mtrary to public policy, and Clause 25 doesenot apply. It is open to 
i testator foreseeing legislation of a particular character to make provision 
that in the event of it being passed his property shall go over to others.— 
CounseL, Sheldon, Beeber, Matthew, K.C., and J. V. Nesbitt, Clauson, K.C., 
and Ashworth James, L. W. Byrne, Sir Gordon Hewart, A.-G., and, Austs” 
Cartmell. Soricrvors, Kersey, Hawes & Wilkinson ; Broad & Son ; Hair & 
Co. for Booth, Wade & Co., Leeds, Solicitors for the Treasury. 


Reported by L. M. May, Barrister-at-Law .) 
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Probate, Divorce and Admiralty 
Division. 
GIBSON +. GIBSON. Duke, P 


Devorce—Wire’s Suit—HvusBaND A MEMBER OF AUSTRALIAN Forces 
DOMICILED IN AUSTRALIA—SUIT INSTITUTED UNDER THE MATRIMONIAL 
Causes (Dominton Troops) Act, 1919 (9 & 10 Geo. V, ¢. 28)—Act 
APPLIED TO AUSTRALIA BY THE COMMONWEALTH PaRLIAMENT—-PRoOF 
or ADOPTION BY A SELF-GOVERNING DomINIOoN—EvIDENCE (COLONIAL 


Sratutes) Act 1907 (7 Ed. VII, c. 16), s. 1 (1). 


26th and 30th November. 


Where a suit for dissolution of a marriage, contracted in the United Kingdom 
by a me mber of His Majesty's Forces domiciled in any part of His Majesty’ s 
possessions to which the Matrimonial Causes (Dominion Troops) Act, 1919, 
applies, has been brought in the English Courts, the adoption of that Act is 

* proved by the production of the copy of the Act by the self-governing Dominion 
adopting the Matrimonial Causes (Dominion Troops) Act, 1919, in accordance 
with the Evidence (Colonial Statutes) Act, 1907, s. 1 (1). 


The Matrimonial Causes (Dominion Troops) Act, 1919, s. 2, provides : 

“This Act applies- 

‘“(a) To any self-governing Dominion as from such date as may be 
prescribed by the Legislature of that Dominion in any declaration or 
enactment which may be passed applying this Act to such 
Dominion.” : 

The Evidence (Colonial Statutes) Act, 1907, s. 1 (1) provides 

“Copies of Acts ordinances and statutes passed (whether before or 
after the passing of this Act) by the Legislature of any British 

79 ~—s possession, and of orders regulations and other instruments issued 
or made whether before or after the passing of this Act, under the 
authority of any such Act ordinance or statute, if purporting to 
be printed by the Government printer, shall be received in evidenc« 
by all Courts of Justice in the United Kingdom without any proof 
being given that the copies were so printed.’ 

A barrister of the Supreme Court of New South Wales was called at the 
hearing and produced a copy of the Act of the Commonwealth Parliament 
applying the Matrimonial Causes (Dominion Troops) Act, 
Australia. He said that the assent of the Governor-General had 
given to that Act on 28th October, 1919. 

The Presipent said: I had to consider this case on Friday last in which 
it was necessary to prove that the Legislature of the Commonwealth of 
Australia had adopted the Matrimonial Causes (Dominion Troops) Act, 
1919. Evidence was called to prove that fact by the oral testimony of a 
‘member ‘of the Australian Bar. My attention was not at that time drawn 
to the Evidence (Colonial Statutes) Act, 1907 (7 Ed. VII, c. 16), which appears 
to cover the point, I do not know whether anything has escaped my 
attention which would render the Act of 1907 inapplicable. I think not. 
It would therefore be advisable that those who take proceedings under the 
Matrimonial Causes (Dominion Troops) Act, 1919, should bear in mind the 
Evidence Act, 1907.—CovuNSEL, Bayford, K.C., and W. G. Hawtin. 
Souicrrors, Lidiard 4 Perowne. . 


been 


[Reported by C. G. TALBOT-PONSONBY, Barrister-at-Law 





New Orders, &c. 
Orders in Council. 
THE ARMY COUNCIL. 


Whereas His Majesty has been pleased to approve a 
Constitution of the Army Council : 

Now therefore, His Majesty, by and with the advice of His Privy Council, 
is pleased to order, and it is hereby ordered, as follows : 

1. The Secretary of State is to be responsible to His Majesty and 
Parliament for all the business of the Army Council. All business other 
than business which the Secretary of State specially reserves to himself, 
is to be transacted in the following principal sub-divisions : 

(a) The Under Secretary of State shall be responsible to the Secretary 
of State for the administration of business affecting the Territorial Force 
Associations and War Department Lands, and for so much of the other 
business of the Army Council as may be assigned to him, from time to 
time, by the Secretary of State. 

(6) The First Military Member of the Army Council (the Chief of the 
Imperial General Staff), the Second Military Member of the Army Council 
(the Adjutant-General), the Third Military Member of the Army Council 
(the Quartermaster-General), the Fourth Military Member of the Army 
Council (the Master-General of Ordnance), and the Fifth Military Member: 
of the Army Council (the Deputy Chief of the Imperial Genera! Staff) 
shall be responsible to the Secretary of State for the administration of so 
much of the business relating to the organisation, disposition, personnel, 
armament, and maintenance ofthe Army, as may be assigned to them, 

or each of them, from time to time, by the Secretaty of State. 


change in the 


1919, to | 
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(c) The Finance Member of the Army Council shall be responsible to 
the Secretary of State for the finance of the Army and for so much of the 
ther business of the Army Council as may be assigned to him, from 
time to time, by the Secretary of State 

(d) The Surveyor-General of Supply shall be responsible to the Secretary 
of State for the business relating to Army Contracts and the adminis 
tration of Factories belonging to the War Office (other than the Royal 
Army Clothing Factory) and for so much of the other business of the 


Council as may be assigned to him, from time to time, by the 


Army 
Secretary of State 

e) The Secretary of the War Office shall be Secretary, and a Member, 
of the Army Council and responsible to the Secretary of State for the 
preparation of all official communications of the Council and for the 
interior economy of the War Office he shall also be responsible on his 
appointment as Accounting Officer of Army Votes, Funds and Accounts 
for the control of expenditure and for advising the Secretary of State 
und the Administrative Officers at the War Office and in Commands on 
all questions of Army expenditure. 

He shall further be charged with such other duties as may be assigned 
to him, from time to time, by the Secretary of State. 

So long as there are two Joint Secretaries of the War Office, 
financial functions 


one of 


them will be appointed to exercise all the above 
mentioned 

2. This Order in Council shal! be substituted for the Orders in Council 
dated the 15th day of February, 1909, and the 9th day of February, 1920. 


8rd December. Gazette, 1\Oth December 


THE MERCHANT SHIPPING (CONVENTION) ACT, 1914 

Recitals. | 

It is hereby ordered that the provisions of the Merchant Shipping 
(Convention) Act, 1914, shall be postponed from coming into operation 
until the Ist day of Jals 1921. 

3rd December. Gazette, lOth December 

Ministry of Food Order. 

Orper patep NOVEMBER 27TH, 1920, REVOKING THE Food (CONDITIONS 


or Sace) Ornper, 1917, AND THE Sccar RaTioniING Order, 1920 


In exercise of the powers conferred upon him by the Ministry of Food 
Act, 1920, and of all other powers enabling him in that 
behalf, the Food Controller hereby revokes as on the 29th November, 1920 
the Food (Conditions of Sale) Order, 1917, and the Sugar Rationing Order, 
S.R. & O., 1917, No. 261, and 1920, Nos. 1358 and 1620), 
weedings in respect of any contravention 


(Continuance) 


1920, as amended 
but without prejudi e to any pre 
thereof 

27th Novem. 





Societies. 

Solicitors’ Benevolent Association. 
of the directors of this Association was held at 
London, on the 9thinst., Mr. T. 8. Curtis 
in the chair. The other directors present Messrs. FE. R. Cook, 
W. F. Cunliffe, E. F. Dent, C. Goddard, G. P. ‘Hinds (Goudhurst), 
E. F. Knapp-Fisher, C. G. May, A. Copson Peake (Leeds), RK. W. Poole 

1M. A Tweedie £1,025 was distributed in relief of deserving cases, 
idmitted, and other general business was 


The monthly meeting 
The Law Soci ty, Chanc ery Lane, 


being 


ant 
fourteen 
transacted 


new members were 
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Che Incorporated Law Society of Liverpool. 
(Continued fi mm page 160). 

Increase of Rent and Mortgage Interest (Restrictions) Act, 1920. In July 
last the Committee were requested to consider the advisability of recom 
mending a uniform practice with regard to increasing the rate of mortgage 
interest on property coming within the terms of the Act. This matter 
was referred to the Conveyancing sub-Committee, who prepared a suggested 
circular and form of agreement to be sent to mortgagors, varying the rate 
of interest in accordance with the Act. Your Committee are pleased to 
learn that the suggested circular and form were of practical assistance to 
the members. With regard to the date from which the increase would 
apply, there was considerable diversity of opinion, owing chiefly to the 
vague drafting of the Act, and it was therefore left to individual members 
to decide which of three alternatives they would insert The Committee 
had considered the Bill before it became law, and issued a roport suggesting 
infer aha amendments which would have cleared up the uncertainty of the 
date from which the increase would apply. This was forwarded to the 
Minister of Health and the other backers of the Bill and 
Members of Parliament, but the Bill was rushed through Parliament 

Law Clerks’ Federation,—As anticipated in the last Annual Report, a 
Joint Conciliation Board was formed in January last for the purpose of 
‘dealing with all questions arising out of the conditions of employment of 
Law Clerks within the district of the Incorporated Law Sox iety of Liverpool. 
The Committee have reason to believe that the circular issued in October, 


slso to local 


1919, inviting members to consider the question of increases in salaries, 
met with a good response 
The Committee onsidered the 


Insurance under the 


have also question of Unemployment 
Act of 1920, and have suggested to the Liverpool 


Law Clerks’ Society that they should consider the advisability of formulating. 


a scheme under the Act for the benefit of law clerks within this Society's 
offered, if necessary, to assist that Society in the formation 
of such ascheme. It was pointed out that having regard to the permanency 
of employment among law clerks generally the benefit to be derived from 
the scheme would be greater under a scheme limited to law clerks than if 
they were included in the general body of labour 

Liverpool Court of Passage The Committee were invited by the Finance 
Committee of the Corporation to express their opinion as to the desirability 
or otherwise of the continuance of the Court of Passage. The Committee 
were unanimously in favour of the continuance of the Court, and suggested 
that a Registrar be appointed, whose first duty should be to attend to the 
business of the Court, and who should not be employed by the Corporation 
in connection with any matter in respect of which litigation might arise 
to which the Corporation might be a party A Special sub-Committee was 
appointed to confer with a Special Committee of the Corporation Finance 
Committee on these lines Aftef the conference the Committee were 
requested to formujate and submit a proposed new scale of Court Fees and 
to make a suggestion with regard to the salary to be paid to the Registrar. 
The sub-Committee made a recommendation as to salary and also one with 
regard to the scale of Court Fees, to the effect that the higher scale should 
(where necessary) be brought to the level of the present High Court scale, 
and that the middle and lower scales be fixed at 75 per cent. and 50 per cent. 
except where the present figures exceeded 
these amounts, in should not be altered. Thev also 
recommended that the present scale in respect of actions under £10 should 
be continued. Similar recommendations were made with regard to the 
fees in Admiralty cases. Mr. R. D. Cripps (acting Registrar) has now been 
appointed Registrar 

Liverpool District Registry.—Taratiou of Costa.—The attention of the 
Committee was drawn to the practice in the Liverpool Registry of the 
High Court of laboriously counting every word in documents lodged for 
taxation. It was ascertained that the practice in the Taxing Department 
at the Central OfficeTis to accept an estimate of the folios of briefs, corres 
pondence, and other documents accompanying the briefs, unless the Taxing 
Officer considers the folios to be over-estimated, in which case the solicitor 
would be requested to have the folios counted. The District Registrars 
have intimated their willingness to follow this practice, it being of course 
understood that solicitors will continue to mark the folios in the margin of 
the documents when lodged for taxation. 

Poor Persons Rules.Report of Committee of Enquiry.—The recom. 
mendations contained in this report were considered by the Judicature 
sub-Committee, who prepared a report copies of which were forwarded 
to the Law Society, the President of the P. D. & A. Division, and Mr. Justice 
P. 0. Lawrence (Chairman of the Departmental Committee). 

County Courte Act, 1919—NSection 11.—The attention of the Committee 
was drawn to the provisions of section 11 of the new County Courts Act, 
under which a plaintiff who obtains judgment in the High Court in default 
of appearance, or of defence, for the recovery of a debt of £20 and less than 
£4) will not be entitled to recover, against the defendant, any costs at all 
except under an Order of the Court ot a Judge, although if the judgment 
had been obtained under Order XIV within twenty-one days after service 
of the writ he would have been entitled, as of right, to High Court costs 
Representations were made to the Lord Chancellor 


area, and have 


respectively of the higher « ale, 


which case they 


against the defendant. 


and to the Board of Trade with a view to the introduction of an amending 
Bill to restore the former practice (under section 116 of the County Courts 
Act, 1888) whereby County Courts costs were allowed on default judgments 
in the High Court, of £20 and up to £40 in actidns founded on contract. 
Subsequently a practice was adopted at the Central Office which goes far 
The clerk attending to sign judgment makes 


to meet the needs of the case. 


an ex parte application to a Master, who, if satisfied that there were good 
grounds for bringing the action in the High Court, endorses on the judgment 
** allow scale costs.” In most cases the expectation of obtaining a s 
judgment is regarded by the Master as_a sufficient justification for the 
proceedings being taken in the High Court. No extra costs are allowed in 
respect of the application and no fee is payable. It is believed that this 
practice is now followed in all district registries. 

Reports of the Lord Chancellor's Committee on the Office of the Public 
Trustee.—These reports were considered by the Committee, who decided 
to support generally the opinions expressed by Mr. Garrett in his Minority 
Report. A letter was forwarded to the Lord Chancellor by the President, 
supporting the recommendations contained in the Minority Report. The 
Lord Chancellor, however, in a statement in the House of Lords in December 
last, expressed his determination to proceed with the recommendations of 
the Majority Report. A new table of increased fees has accordingly been 
issued. 

Poor Man’s Lawyer Department.—The Committee desire to draw the 
attention of members to the paragraph in the report of this Department 
issued in June last, in which an appeal is made for voluntary helpers at 
the various Settlements, and for funds to meet the working expenses of the 
Department. It is suggested that those who are unable to give the Depart- 
ment personal help should consider the question of assisting financially in 
the work. Every possible enquiry is made to ascertain whether applicants 
are able to pay for legal advice before assistance is rendered. The Com- 
mittee of the Department have, under the new Rules made in July, 1919, 
power to appoint Poor Man’s Attorneys for conducting proceedings and are 
making arrangements to appoint Poor Man's Attorneys to conduct cases 
for poor litigants in the Police Courts at a nominal fee of £1 1s. Od. It is 
hoped that these arrangements will be completed by the Ist January, 1921. 

Town Clerk of Liverpool.—On the resignation of Mr. E. R. Pickmere in 
July, Mr. G. Hammond Etherton was appointed Town Clerk of Liverpool. 
At the invitation of the President, he attended a meeting of the Committee, 
when the President, on behalf of the Society, welcomed him as a member. 


United Law Society. 

A joint debate with the University of London Law Students’ Society 
was held at University College, Gower Street, on Monday, 6th December, 
Mr. W. H. Godfrey in the chair. Mr. 8S. E. Pocock moved: “ That this 
House advocates the nationalisation of the coal-mining industry.” 
Mr. A. W. Duthie replied. Messrs. 8. E. Redfern, F. G. Bowles, Neville 
Tebbutt, A. E. Samuels, G. W. Fisher and A. V. Henriksen also spoke. 
The ntotion was put to the meeting and lost by six votes. The annual 
dinner of the Society will be held at The Café Monico, on Monday, }7th 
January, 1921, when the Lord Chief Justice will take the chair. Ticketer 
(price 12s. 6d.) may be obtained from the Secretary and early application 
is requested. 


The Dispersal of Estates. 

Mr. A. C. Driver, of Drivers, Jonas and Co., says The Times, read a paper 
on the 10th inst., at the Auctioneers’ and Estates Agents’ Institute, on 
“the dispersal of landed estates ”’. 

Mr. J. Seagram Richardson, the president, took the chair. 

After alluding to outgoings, Mr. Driver said that they did not take 
into consideration the high cost of upkeep of the landowner’s residence 
and grounds. Many a case had presented itself where it had become 
an impossibility for the owner even to live in his own home, with the 
consequence that the resident landowner was tending to become extinef. 
Large residences, if not occupied by those who could afford the cost of 
upkeep, became to some extent a drug on the market. He had in mind 
a case in Yorkshire, where a mansion, a fine upstanding and soundly built 
residence, gontaining 100 rooms, was disposed of as old materia] and realised 
only £5,000. 

Having given some estimates of the sales of landed property, Mr. Driver 
quoted statistics which showed that sales in Yorkshire in 1913 produced 
for agricultural estates an average of £27 per acre, while in 1919, although 
the acreage sold was only about 5 per cent. higher than in 1913, practically 
the same price was obtained. That showed that medium farm lands had 
not increased in value to any great extent. In Lincolnshire, however, 
the average price for agricultural land in.1913, was about £26 per acre; 
in 1919 an increase of some 50 per cent. in acreage was dealt with, and the 
average price worked out at £35 per acre. In Kent, £28 per acre was the 
average in 1913, while in 1919 nearly three times as much land was disposed 
of and £37 per acre was obtained. 

When the totals of sales during the present year were available, it would 
be seen that the year 1920 had exceeded 1919 in the disposal of agricultural 
property. 











VALUATIONS FOR INSURANCE.—It is very essential that all Policy 
Holders should have a detailed valuation of their effects. Property 
is generally very inadequately insured, and in case of loss insurers 
suffer accordingly. DEBENHAM, STORR & SONS (LIMITED 
26, King Street, Goveat Garden, W.C.2, the well-known valuers & 
chattel auctioneers (established over 100 years), have a staff of expert 
Valuers, and will be glad to advise those desiring valuations for any 
purpose. Jewels, plate, furs, furniture, works of art, bric-d-brac 
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Law Students’ Journal. 


Law Society Prizes. 
AWARDS FOR 


The Law Society announces the award of the following special prizes 
open to candidates at the final examinations in 1920 : 

Scorr ScHoLarsutp.—Ernest Frederic Graham, having, in the opinion 
of the Council, shown himself best acquainted with the Theory, Principles, 
and Practice of Law, they have awarded to him the Scholarship founded 
by the late Mr. James Scott, of Lincoln's Inn Fields. Mr. Graham served 
his articles of clerkship with Mr. Sidney Henry Graham, of Stoke-on-Trent 
and Longton ; and obtained the Daniel Reardon, the Clement's Inn, the 
John Mackrell and the Sheffield Prizes in April 1920. 

Broperie Prize ror Reat Prorerry anp Conveyanctnc.—Bernard 
Alleyne Murray, having, in the opinion of the Council, shown himself best 
acquainted with the Law of Real Property and the Practice of Conveyancing, 
otherwise passed a satisfactory examination, and attained honorary 
distinction, they have awarded to him the prize, consisting of a gold medal. 
founded by the late Mr. Francis Broderip, of New-Square, Lincoln's Inn, 
Mr. Murray served his articles of clerkship with Mr. John Edward Corbould, 
of the firm of Messrs. Corbould, Rigby & Co., of London; and obtained 
Second Class Honours in April, 1920. 

CiaBson Prize.—Ronald Charles Macintosh, having, in the opinion of 
the Council, shown himself best acquainted with the Principles and Practice 
of Equity, and otherwise passed a satisfactory examination, they have 
awarded to him the prize founded by the late Mr. John Moxon Clabon, 
of Great George Street, Westminster. Mr. Macintosh served his articles 
of clerkship with Mr. Albert Charles Macintosh, of the firm of Messrs, 
Macintosh, Thomas & Co., of Cardiff; and was placed second in First 
Class Honours in April, 1920. 

The local prizes awarded are as follows : 

Trrron Martin Prize ror Liverroot Stupents.—Reginald Hopwood, 
LL.B., Liverpool, who served two-thirds of his period of service in Liverpool, 

1 the test examination, and was awarded Honours in the First or 

«i Class, the Council have awarded to him the gold medal founded 
by the late Mr. Timpron Martin, of Liverpool. Mr. Hopwood served his 
articles of clerkship with Mr, George Henry Hindley, of Liverpool; and 
obtained the New Inn Prize in April, 1920. 

Atkinson Conveyanctnc Prize ror Liverroo. or Presron 
Srupents.—George Reginald Norris, Liverpool, who served two-thirds of 
his period of service in Liverpool, having shown himself best acquainted 
With the Law of Real Property and the Practice of Conveyancing, otherwise 
passed a satisfactory examination, and attained honorary distinction, the 
foancil have awarded to him the gold niedal founded by the late Mr, John 
Atkinson, of Liverpool. Mr. Norris served his articles of clerkship with 
Mr. William Arthur Weightman, of the firm of Messrs. Weightman, 
Pedder & Co., of Liverpool ; and obtained Third Class Honours in April, 
1920. 

Rerert Bremner Mepat ror Liverroo. Strupents.—Reginald 
Hopwood, LL.B., Liverpool, who served two-thirds of his period of service 
in Liverpool, having shown himself best acquainted with the Principles of 
Law and Procedure in the matters usually determined or administered in 
the King’s Bench Division of the High Court of Justice and in Bankruptcy, 
passes] a satisfactory examination, and attained honorary distinction, the 
Oouncil have awarded to him the Rupert Bremner Prize, consisting of a 
_ medal, founded in memory of the late Mr. Rupert Bremner, of 

rpool. Mr. Hopwood served his articles of clerkship as before stated. 

Breminenam Law Socrety’s Bronze Mepat.—Laurence Breton Terry, 
having from among the candidates who have passed two-thirds of their 
term of service with a member of the Birmingham Law Society, and who 
have not taken the Society's Gold Medal, attained honorary distinction 
in the Second Class, the Council have awarded to him the bronze medal 
of the Birmingham Law Society. Mr. Terry served his articles of clerkship 
with Mr. Thomas Oliver Lee, of the firm of Messrs. Musgrove, Lee and 
Arthur Smith, of Birmingham ; and obtained Second Class Honours in 

April, 1920. 

Mevtensn Prize.—Mr. Sydney Cooper Spink, LL.B., London, having 

among the candidates who have been articled in the Counties of 
Sarrey and Sussex, or who are the sons of solicitors who have resided and 
practised in either of those counties, shown himself best acquainted with 
the Law of Real Property and the Practice of Conveyancing, the Council 
have awarded to him the prize founded by the late Mr. Robert Edmund 
Mellersh, of Godalming. Mr. Spink served his articles of clerkship with 
Mr. Grant McLean, of Brighton, and was awarded Second Class Honours 
in April, 1920. 

re were no candidates qualified to take the Birmingham Law Society's 
Gold Medal or the Stephen Heelis Prize for Manchester and Salford Students. 


1920, 


The Law Society. 


The Prospectus and Time-Table of The Society's Lectures and Classes 


(Oral and Correspondence) for the First Term, 1921 (commencing LO0th 


and ending 17th March), have been issued. Solicitors and Articled 
are entitled to attend the Lectures and Classes on payment of the 
ibed fees. Other students may be admitted if space permits, at the 
ion of the Council. By an Order dated 16th June, 1913, made by the 
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Master of the Rolls (with the concurrence of the Lord Chancellor and the 
Lord Chief Justice), under s. 13 of the Solicitors Act, 1877, students who have, 
before entering into articles, attended for one year the curriculum approved 
by the Council, and have passed an examination therein to the satisfaction 
of the Council, may be admitted as solicitors after four vears’ service under 
articles, , 

All Lectures and Classes will be held at The Law Society's Hall, Chancery. 
lane, W.C.2. ‘ 

The Principal, Mr. Edward Jenks, M.A., B.C.L., will be in his room at The 
Society's Hall, on Monday and Tuesday, 10th and 11th January, from 








10.30 a.m. to 12.30 p.m. and from 2.30 p.m. to 4.30 p.m., for the purpose 
of seeing students who desire to enter forthe Lectures or Classes of the Term. 
It is part ularly reque sted that all such students will make a point of calling 
during the above hours, or, if they are unable to call, will write to the Principal 
giving full particulars of their requirementa. 

The Principal will also be in his room every Tuesday and Friday during 


Term, from 2 p.m, to 4 p.m., for the purpose of being consulted by students, 


The University of London Law Students’ Society. 


The above Society, 
interested in law from all the colleges of the University, held its annual 
the l4th, the following officers were 

Samuels ; Secretary, Mr. G. D. Nokes; 
Bowles and Fior During 


whose membership embraces students and those 


general meeting on Tuesday, when 
elected : President, Mr. A. E 


Committee, Miss Courtnall, Messrs. Bairamiam 


the Christmas term the Society has held nine meetings, including six debates 
on legal and kindred topics and a paper on “ Some Aspects of Hindoo Law 
by Mr. A. Sabonadiers During the Easter term the programme is usually 
varied by the holding of a mock trial, while the annual dinner also falls 
later in the vear 





( )bituary. 
Mr. C. M. Atkinson 


Mr. Cuarces Mitxer ATKINSON, for 
Magistrate of Leeds, died last week after illness which had kept him from 
his duties on the bench for some months. Born at Stanley, near Wakefield, 
on6th November. 1854, Mr. Atkinson was the eldest son of the late Dr. J. G 
Atkinson, a physician and mental specialist at Wakefield, and then at 
Rotherham From the Wakefield Grammar School he proceeded to Clare 
College, Cambridge, as a scholar, and graduated as sixteenth Wrangler 
in 1877. In 1878 he was called to the Bar at the Inner Tempk He was 
the first pupil of the late Sir Frank Lockwood, and read with him in 
At first he practised at the local Bar at Leeds and Waketield ; 
came to Lame nh. and cle villed 1 good deal for Lax kwood, 
continuing to practise on the North-Eastern Circuit and at various 
West Riding Sessions During the greater part of this period he acted as 
the West Riding magistrates, and the West Riding County 
Council, and also, for some years, for the Bradford Corporation. He had 
an extensive practice, particularly in Leeds and the district, and his 
experience covered both the civil and criminal business of the courte 

Gifted with a judicial and well-balanced intellect, Mr. Athins¢ n’s services 
briefed in: arbitrations and references, particularly in 
He was at le ar reasonet, 


twenty-six years Stipendiary 


Chambers 
but aft 
whilst 


rwards 


counsel for 


were frequently 
arbitrations for the sale and purchase of property 
and his sound knowledge of the law, coupled with tact and urbanity, 
equipped him well for all such duties. He was especially skilful in the 
drawing of pleadings, and was regarded.as one « f the best of the common-law 
advocates on the circuit. In 1902, Mr. Atkinson was placed on the Com 
mission of the Peace for the West Riding ° 

Indifferent health, from which he suffered more for the 
part of his career, often stood in the way of the work he wished to undertake, 
other consideration, detet 


or less greater 
and it was this which, perhaps more than any 
mined him in 1894 to accept the office of Stipendiary Magistrate for Leeds. 

* All through his career on the Bench,” says the Yorkshire Post, * he 
was conspicuously fair-minded and just, with a leaning to the side of mercy, 
and one mav fairly say of him that he was a constant champion of the 
oppressed Always unwilling to believe that a person in the dock was not 
beyond redemptive influences, he exercised a clemency that was some- 
times misunderstood, but often gave a new chance to a young man oF 
woman who had drifted into evil courses through the absence of a friendly 
voice at the critical moment. Long terms of imprisonment tended, he 
thought. to harden the criminal rather than to 

Outside his magisterial work, Mr. Atkinson applied himself to literary and 
legal studies. He wrote a biography of Jeremy Bentham, with an appreciation 
of his writings on ethics and jurisprudence, and for several years he edited 
the “‘ Magistrates’ Annual Practice,” and Stone's Justices’ Manual. In 
1920. Mr. Atkinson. with the assistance of Mr. J. E. Mitchell, of the Middle 
Temple, published, for private cireulation only, * An Account of the Life 
and Principles of Sir Samuel Romilly, who was Solicitor-General in 1806 
and fought strenuously to abate the severity of the criminal law,under which, 
at that peridd, nearly 300 crimes were punishable by death. 

The rapid growth of petty sessional work in Leeds absorbed more of Mr 
Atkinson's time than he could well spare, or than his health would allow ; 
and, acting on his suggestion, the Corporation agreed, in 1910, to the 
appointment of another stipendiary magistrate—Mr. Horace Marshall 


repress ¢ rime. 
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the two gentlemen mutually devising a plan for alternate duty. Under this 
arrangement Mr. Atkinson voluntarily sacrificed a third of his salary in 
consideration of being relieved of a part of the work. In 1919, Mr. Atkinson 
was placed on the Advisory Committee to the Ministry of Labour in regard 
to resettlement claims, and, prior to that, he rendered useful service on the 
advisory body to the Civil Liabilities Committee. 
Mr. Atkinson married his cousin, a daughter of the late Alderman Hobson, 
f Derby, who was the of an old-established county newspaper. 
She died in 1915, leaving only child—a daughter. For some time 
Mr. Atkinson lived at Austhorpe Lodge, Whitkirk, the home of Smeaton, 
the designer of the Eddystone Lighthouse. Of late years he had lived in 
London 
A pondent of The Times It has been given to few to 
evoke so great a manifestation of respect and admiration as is being expressed 
in Leeds and the West Riding on the occasion of the death of Mr. Charles 
Milner Atkinson, the senior stipendiary magistrate for that city. 
orn near Wakefield in 1854, he had a distinguished school and Cam 
bridge career He was a acholar of Clare and graduated as a Wrangler in 
1877. Besides possessing high mathematical talent, he was a sound classical 
scholar and a lover, all his life, of the best English literature. He was 
called to the Bar in 1878. His work lay at first in the West Riding and 
subsequently extended to London, where he shared a room in chambers 
with the late Sir Frank Lockwood and helped him in his work until he 
himself was to busy to continue that help. His practice as a junior became 
large and lucrative, but throughout his life his health was poor and militated 
against his ability to continue at the Bar A leader of his circuit writes 
But for this he would have taken silk and there can be no doubt that his 
ripe learning and his powers of thought and expression would have carried 
him to one of the great prizes of his profession. So, in 1894, he aceepted the 
of stipendiary magistrate for the city of Leeds, a position which 
he never sought to change and retained till his death 
As an best known for his ‘ Magistrates’ Annual Practice 
and his life of Jeremy Bentham. Shortly before his death he completed a 
Life of Sir Samuel Romilly 
Intellectually he was head and shoulders above most of his 
poraries at the Bar, and was in all probability the ablest lawyer who has 
ever been a professional magistrate. As a man, he had a genius for friend 
ship, the secret of which lay in his ready sympathy and in the sincerity 
of his whole nature He was naturally inclined to take the side of the weak 
wwainst the strong, of an unpopular against a popular cause, while he had 


propnrietor 


re writes 


position 


wuthor he is 


ontem 





the utmost aversion from meanness or double-dealing in any form. Rarely 
has there lived a man who, at once, so completely won the affection and 
truat of his contemporaries and of a generation younger than his own.” 
| 7 
‘oal News 
egal News. 
Business Changes. 
Messrs. Burcess, Cosens & Co. (R. Bargess, G. Cosens, A. Cosens), of 


Suffolk House, 5, Laurence Pountney Hill, Cannon Street, London, E.C.4, 
inform us that their senior partner Mr. Ricuarp Bureess retired from 
the firm as on the 15th inst., and that they will continue to practise as 


partners at the same address under the name of “ G. & A. CosEns 


Appointments. 
Mr. A. M. B. Bremner has been elected Treasurer of the Inner Temple 
for the year 1921. 


Mr Watrer Greaves-Lorp, K.( 
missioner of Assize to go the North-Eastern Circuit. 


has been appointed to be a Com 


General. 

Although, says The Times under “ City Notes’ (15th inst.) the report 
of the conference between the Chancellor of the Exchequer and the repre 
sentatives of the Federation of British Industries did not seem to indicate 
any marked change in the position regarding taxation, the deputation 
came away very confident that the Chancellor had been distinctly impressed 
with the case they had put before him. Mr. Rylands, the president of the 
Federation, who had recently been twice to Downing-st., where he had taken 
part in private conferences with the Prime Minister and other Cabinet 
Ministers, informed a representative of 7'he Times that he felt certain that 
the E.P.D. would be abandoned next year. That being so, the object of the 
visit was to impress upon the Chancellor the unwisdom of imposing any 
alternative direct taxation on industry. 

A Reuter’s message from Sacramento (California) of 9th December, 
says: Governor Stephens has formally notified the State Department at 
Washington that the Anti-Alien Land Leasing Law becomes effective 
to-morrow, and that he intends to exercise his “ full constitutional power 
in the enforcement of the statute, justly, of course, but effectually.” In 


calling attention to the fact, the Governor asserts that innumerable reports 
have reached his office in the last few months of unprecedented transactions 
in real estate by Japanese, and the sections of the State that are affected 
are outspoken in their denunciation of the “ acquisition of agricultural 





— 


real property for the purpose of evading the new land law.” The Princips| 
reason, says The Times, advanced for the passing of anti-Japanese land 
legislation in California is that some of the best vegetable and fruit-growing 
districts of the State are becoming monopolised by prosperous Japanese 
colonies, with whose frugality and efficiency Americans admit that they 
cannot compete. : 


Sir Henry Duke, President of the Probate, Divorce and Admiralty 
Division, speaking at the Medico-Legal Society’s annual dinner on the 
10th inst., says The Times, said that he had been interested in the con. 
troversy which had recently attracted attention as to whether his Majesty's 
judges in the Strand or the medical profession in their centres of thoug 
should decide what was the governing principle of criminology in regard-to 
lunacy. He ventured to say that the matter was not to be decided in either 
place. If there was to be a new rule it was to be decided in the minds of 
the people and in the Legislature, which ought to give expression to it, 
The members of their society, men of thought and disinterested mind op 
a topic of grave publie concern, could so affect the public mind that if » 
matter was as vital as many people believed it to be, they would without 
difficulty bring it to an issue and a settlement. 


Henry Duke, President of the Prize Court, addressed the Grotins 
Society on the 7th inst., on ‘‘ Mens Rea in Prize Law.” He said that this 
old principle, which he illustrated from judgments by Loid Stowell, was 
totally contrary to what we learned now from the great judgments which the 
late war produced in the Privy Council. The law as administered to-day 
was that in prize there was no crime and wrong-doing on the part of the 
neutral owner who came to be a claimant, even if the events proved tobe 
such as led to the claim for condemnation. If that was the view which. 
sitting in another place, he should be bound to hold, it was quite evident 
that the presence of mens rea end of the old common law maxim cf whid 
it was the basis were somehow incongruous with prize law as at present 
udministered. When they came down to the basic principle, the true test 
was, ‘* Did the act in which the claimant or his agent was engaged ccm 
within the class of acts which manifestly enabled the enemy better to cany 
on the war : ; 


Sir 


At the Wandsworth County Court on Tuesday, says The Times, Charles 
temmington, leather merchant, of Dent’s road, Wandsworth Commen, 
brought an action under the Rent Restriction Act to recover from a Mr 
Larkin, a former tenant of the same house, £180 which he alleged was paid 
as a premium for transferring the tenancy to him. The defendant denied 
that the £180 was paid by the plaintiff as a premium. Judge Haringten 
remarked that the sub-section of the Act said; ‘‘ A person shall not, asa 
consideration to the granting of a tenancy of a house, require the payment 
of any premium.” If the restriction was to be confined to the landlorder 
lessor one would have thought that the Act would have said so. The words 
‘a person ”’ seemed to have a wide significance. He thought that they 
were intended to cover an agent for the landlord, if he were acting in 
collusion with him or not. In this case, however, the defendant was net 
an agent for the landlord. He was acting entirely independently, and it 
was quite open to the landlord to have declined to accept the present tenant 
Consequently he thought that the plaintiff could not recover. Judgment 
was given for the defendant, and a stay of execution for fourteen days wa 
granted. 


Mr. Bingley, the magistrate at Tower Bridge Police Court, referring t 
the Juvenile Courts Bill on Tuesday, says The Times, said that during the 
last five months there had been sixty-two charges at forty-four sittings 
of the Children’s Court, or an average of one and two-thirds charges pet 
sitting. He had made a remark previously that it looked as if there would 
not be sufficient work for the existing courts, let alore for the pr posed 
fourteen new ones, at which three magistrates, male and female, were tost 
Mr. Bingley added: What five more courts would do with their smal 
amount of work is rather interesting to conjecture. Recently the Home 
Secretary said these new courts would not interfere with the existing police 
court arrangements, but the Chief Magistrate tells us that by the proposed 
new scheme the ordinary courts would be closed during the sitting of the 
children’s courts. At a time when the country is up in arms against waste 
the Government propose to establish fourteen new courts and appoimt# 
number of new magistrates to do the work which is insufficient to occupy 
the existing courts for an hour at each sitting. 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
Mr. Justice 


D EMERGENCY APPEAL COURT Mr. Justice 
ate Rota. No. 1. Eve. SARGas?. 
Monday Dec. 20 Mr. Church Mr. Borrer Mr. Bloxam Mr. Synge 
Tuesday 21 Leach Bloxam Synge Jolly 
Wednesday 22 Goldschmidt Synge Jolly Church 
Thursday 23 Rorrer Jolly Church Leach 
Mr. Justice Mr. Justice Mr. Justice P.O. Mr. Justice 
Date. ASTBURY. PETERSON. LAWRENCE. RUSSEL. 
Monday Dec. 20 Mr. Jolly Mr. Church Mr. Leach Mr. Goldschaldt 
Tuesday aot Se Church Leach Goldschmidt 
Wednesday...... 22 Leach Goldschmidt Borrer Bloxam 
Thureday.. 23 Goldschmidt Borrer Bloxam Synge 
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Winding-up Notices 


JOINT STOCK COMPANTES 
LIMITED IN CHANCERY 
London Gazette-—Fripay, Dec. 3 

Tae RENSHAW GENERATOR Co. LtD.—Creditors are required, on or before Jaa. 7, to send 
their names and addresses, and the particulars of their debts or claims, to William 
Leonard Waite, 24, Coleman-st., liquidator 

\ineworTtTH Broruers & Co. Ltp.—(Creditors are required, on or before Dec. 20, to send 
their names _ addresses, and particulars of their debts or claims, to James Sidney 
Ainsworth, 25, Vickerman-st., Halliwell, Bolton, liquidator 

LesLin ALL Burris PRODUCTIONS LTD.—Creditors are re quired, on or before Dec. 17, to 
send their names and addresses, with me uiars of their debts or claims, to Reginald 
Telford Pickering, 222, Brighton-st., Wallasey, Cheshire, liquidator 

Tue RED HALL Picture Panace Co. Lrp.—Creditors are re quired, on or before Dec. 31 
to send in their names, addresses and full particulars of their debts or claims, to William 
Vlayton, 72, Albion-st., Leeds, liquidator 

Qreen’s THEATRE (LeEDS) Ltp.—(Creditors are required, on or before Dec. 20, to send their 
names and addresses, and the particulars of their debts or claims, to George H. Atkinson 
17, Leicester-st., W é 2, liquidator 

W.& C. AINSWORTH Lrp.- = reditors are required, on or before Dec. 20, to send their names 
and addresses, and particulars of their debts or claims, to James Sidney Ainsworth 
25, Vieckerman-st., Halliwell, Bolton, liquidator 

BE. Goossens, Pork & Co. Lrp.—Creditors are required, on or before Dec. 31, to send their 















names and addresses, and the particulars of their debts or claims, to Percy John*Payne 
46, Basinghali-st., liquidator 
James PickuP Ltp.—Creditors are required, on or before De« 
uidresses, with particulars of their debts or claims, to Harold Lord, A‘ 
68-70, Yorkshire-st., Rochdale, liquidator 
Ivens, KELLETTs & CHILDS Lap.—Creditors are required, on or before Dec, 31, to send their 
names and addresses, and particulars of their debts or claims, to W. Tilburn Waller 
liquidator, 3, Broadway, Worthing 
London Gazette, FRIDAY 
DAVIS AND ANOTHER AGAINST LLEWFLLYN AND OTHERS 
Virginia Water, Surrey, Director of Public Companies, on or before Dec. 31 
mt, prepaid, to Messrs. Watson, Sons & Room, 11, Bouverie-st., B.C.4 
nasell, Royal Courts 


9, to send in their names and 
1.8., A.l A 


Dec 

Frederick Lewis Davis, Hangmoor’ 
to send by 
Mr. Justice 


rurspay, De 

Creditors are required, on or before Jan. 7, to send their names 
and addresses, with particulars of their debts or claims, to Frederick Arthur Webber 
British Dominions House, St. Augustine's-pde., Bristol, liquidator 

Vik Hees Lrp.— Creditors are required forthwith to send their names and addresses, and the 
particulars of their debts or claims, to Geoffrey Bostock, 21, Lronmonger-la., E.C.2 
liquidator. 

InGraM Houses Lrp.——Creditors are required, on or before Jan. 1. to send in their names 
and addresses, and particulars of their debts or claims, to William Cash, 90, Cannon-st., 
E.C., liquidator 

HARTER STREET WAREHOUSES Co 


London Gazette 
ApaMs & WALKER LTD 


Lip,—-Creditors are required, on or before Jan. 14, to 
send in their names and addresses, and the particulars of their debts or claims, to Ernest 
James Bridgford, 65, King-st., Manchester, liquidator 

Paesvs Lrp.—Creditors are required, on or before Jan. 15, to send their names and addresses, 
and the particulars of their debts or claims, to Alan Rae Smith, 5, Landon Wall-bidgs 
E.C.2, liquidator 

Sunrise Motor Co. Ltp.—Creditors are required, on or before Dec 
and addresses, and the part’culars of their debts or claims, to Ernest 
5, Castle-st., Liverpool, liquidator 

Parva Co. Ltp.—Creditors Gre required, on or before April 30, 
addresses, and the particulars of their debts and claims, to Georg R 
Coleman-st., E.C., liquidator 

Tur Bootie Rink & PusLic HALL Lrp.—Creditors are required, on or before Jan. 1, to send 
their names and addresses, and particulars of their debts and claims, to Albert Edward 
Chadwick, Hamnet-st., Hyde, liquidator 

BakKER & Dopsoyx Ltp.—Creditors are required, on or before Dec. 20, to send their names 
and addresses, and the particulars of their debts or claims, to Perey Lionel Roberts 
Franklin-p!., Liverpool, liquidator 


20, to send their names 
James Walker 


to send their names and 
Freeman, 66 


Resolutions for Winding-up Voluntarily. 
London Gaz ite—FripaY, Dec. 3 

Brookside Motors Ltd 

The Renshaw Generator Co 

Ivens, Kelletts & Childs Ltd 

The Beili-Glas Colliery Co. ltd 


The London Label Co. Ltd 
Alexander Marks & Son Ltd 
The M.D.G. Motor Transport Services Ltd 
Oil Lands Development Campany of Okla- 
homa Ltd. The Union Land Co. Ltd 
@. W. Quack Ltd J. E. Davies Ltd 
House Syndicate Ltd General Aeronautieal Co 
Plantation Co. Ltd Siddons Ltd 
Pred. J ee Ltd 


Ltd 


Lid 


London Gacette—TCRSDAY, Dro, 7 
Hygienic & Sanitary Laundry Ltd 
Chapel Street Manufacturing Co. Ltd 
Barnett Goodall & Co. Ltd 


Vik Heels Lid 
Ingram Houses Lid 
Canadian Townsites Lid 


North East Manchester Liberal Club Building Retford Coal Syndicate Ltd. 
Co. Ltd Northamptonshire Union Bank Ltd 
* Success "" Ltd W.E. Kay & Sons Ltd 
Manx Dairy & Produce (o. Ltd The Lindum Products Ltd 
Mitchell & Maraden Lid The Gloucester Cathedral Approaches Co. Ltd 
Papua Co. Lid Dunn, Fitz-Gibbon & Co. Ltd 
The Dob Lane Manufacturing Co. Lid Kdward Manser & Co. Ltd 
The Sunrise Motor Co. Ltd Cawood Gas Co. (1917) Ltd 
Yarmouth Carriers Ltd Woodlands Estate & Brick Co. (Mackpool) 


Lid 
Chapelier Ltd 


Anglo Boney Trading Association Ltd 


Premier Pictures Ltd 


The Cornwall Wesleyan Methodist Cirls Harter Street Warehouses Co. Lid 
School Association Ltd Shone Drainage, Sewerage & Water Supply 
Ludlow Public Rooms Co. Ltd Co. Ltd 





Creditors Notices. 


Under 22 & Vict. cap. 35. 
LAST DAY oF CLAIM 
London Gazette,—FRIDAY, Dex 

BAKER, ADELAIDE, Worthing. Jan.14. James & James, Ely-pl., B.A 

BaNonorT, Jesse, Halifax. Jan.7. W.H. Boocock & Son, Halifax 

BARTON, AGNpS, Cardiff Dec. 11 Waldron, Sons & Green, Cardiff 

BuRROWS, FREDERICK CHARLES, Nottingham, Ironmonger. Dec. 31 Arthur Barlow & Son 
Nottingham 

CANNON, WILLIAM HANDEL, Basinghall-st., Solicitor Jan. 5. W. H. Morton, Old Jewry 
chintrs., E.C.2 , 

CEULEMANS, Lovts, Antwerp, Belgiun Jan leader, Plunkett & Leader, Newgate-at., 
EA 

COLLMANN, ANNA JULIA ADELAIDE CATHARINE, Margat« Jan Sutton, Ommanney & 
Oliver, Great Winchester-st., B.C .2 

CRABB, EMMA ANN, Weestcliff-on-Sea D > Hulbert, Crowe & Hulbert, Broad-at 
bidgs., B.C.2 

CUNNINGTON, Mrs. EMMA, Wisbech Saint Peter Dec, 31 kK. de Haviland Ollard, Wishech 

DARLINGTON, JouN, Kaling. Dx sl Raymond Oliver, Bedford-row, W.C.1 

DAVies, Roperr WILLIAM, Clapham Db Wilkinson & Son, Denman-st., 8.B.1 

DRSSAUER, PAULINE, Paignton. Jan. 22. Hargrove & Co., Victoria-st., 5.W.1 

ELLIOTT, ARTHUR HERBERT, Forest Hill, Meat Saleaman. Jan. 15 EE. Tallack, Denbigh-at 
s.W 

EVANS, DANIEL, Treforest, Glam Ih 1 John 8. Davies, Pontypridd 

FERNANDES, Miss Marnsonte Leis, Bournemouth. Jan. 6. Mooring, Aldridge & Havdon, 
Bournemouth 

GARBETT, GERALD James, Harrogate, Wine Merchant's Manager. Jan. 1 Bulmer, Lawson, 
& Ward, Leeds 

GREENWELL, JOHN ROBERT, Newcastle-upon-Tyne, Grocer Jan. 8. Thos. Gee & Co., 


ewcast le-upon-Tyne 


HAIG, CHARLOTTE AUGUSTA, Grosvenor-sq Dec. 20. Lee & Pemberton, Lincoln's Inn-flelda 
wc 


Harland & Plackett, Leeds 
Gard, Lyell 


Joun, Leeds, Engineer. Jan, 3 
HARPER, CHARLES CROKE, Newport Pagnell 
Gresham-bidgs., E.C.2 
HeaToN, HeRBERT, Liversedge, 


HAIGH, 


Jan. 8 Betenson & Davidson 


Yorks. Jan. 22. Mitcheson & Wharton, Heckmondwike 


HEMSLEY, ELLEN ELIZApeTH, Nottingham. Dec. 31 Arthur Barlow & Son, Nottingham 
Hickey, P. A. §., Sackville-st Dec, 21 Twist & Sons, Coventry 
Hickson, Jous LAWRENCE, Bradford, Soap Manufacturer. Dec. 31 Kh. Newton Rhode 


Hall & Ashworth, Bradford 


Hrcarson, Sanan, Kingsland, Hereford. Jan. 1 EK. L. Wallis & Son, Hereford 
HILLIER, ROBERT JouN, Worcester. Hop Merchant Dee. 31 Thos. H. Gallaher, Worcester 
HORNIBLOW, WILLIAM RoRERT, Wefmouth, Doctor of Medicine Jan Alfred N. } 


Goodman, Devonport 


Hvenes, HERBERT ATHELATAN, Chelsea, Solicitor Dec | Gibson, Usher & Co 
Portugal-st .-bidgs 

KeMPrrER, EpMOND, California, U.5.A.. Tobaceo Manufacturer. Jan Fred F. Ma 
naghten, Millbank, §.W 

Krsrape, FASNY, Wigmore-et. Jan. 21 Hepherd, Winstanley & Pugh, Southampton 














The Licenses and General Insurance Co., Ltd. 


conoucTiING THE INSURANCE POOL (or selected risks. 


FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, 


FIDELITY GLASS 





MOTOR, 


PUBLIC LIABILITY, ETC., ETC. 





Non-Mutual except in respect of PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY x: 416 per cont. is che most complete poliey ever offered to householder 


THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY 
LICENSE 


INSURANCE. 





Suitable 





Covers all 


SPECIALISTS 
Clauses 
Licensed Property settled by Counsel will be sent on application. 


For Further Information write : VICTORIA EMBANKMENT (next Temple Station), W.C.2. 


tisks One Document for One Inclusive Premiam 


under 


IN ALL LICENSING MATTERS. 
Leases 


for Insertion in and Mortgages of 
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Hounslow Jan. 15 


(;RORGE 


LEADBETTER, JOHN 
LIDDELL, ADOLPHE 
Inn-fiekis, W 
Lincn, Davip Josmru 
Lock, Biumtapera MarTia 
Loutrr, Joun Gt 
Macrtg, NORMAN, 
MACPHERSON, EI 
Liverpool 
Massey, ALnerr | 
Albans 
Mayes, Jami 
Moopy HEI 
NASH 
Stourbri 


Kast Ham 

Brixton 
Brixton 
Dee, 30 ru 
PaTos, K 


Jan. 1 
LPSPIF Dec. 
Tamworth 


1TH ALLAN 


ANN. 


> 14 ( hanne 


tA arborough Jan 15 
Rumaperu Juua, A 
lg 

Henay Teeor wt 
m Abt 

HENRY 


JOouN 


PARKER on Abbot 
ewts 
PILLING 
QUINAN 
rym 
RicHanpsos, Jo 
Hicumon», Hare 
wi 
RooGRRS 
tera 
SALT, Et 
SIMPSON 
PAYLor 


REGINA 

4 Inn 

WARD, Dright 
Betsy, North Collinghan 
HARRY Nothergat 


ny Janvis, Bl 


Warren fr, (nonce W 
Thursfield, Birmin 
WILSON, Stpsey, Hurstpierpoint Jan. 10 
Woo.tey. Mes. Awenta Hevaierra, Crovde 
YATES, ANNIB, Richmond Jan C.H.P 


[> 
ILLIAM 


Pb 


niion Gazette 


Cheam, Surrey 
Liandrindod We 
10. Hugin 
LIZARETH, Nott 


BELL, AgTurrR D 
BLEADEN, Many Et 
BOMPORD, Epoat 
BYWATER, Miss 
Nottingham 


LA 
Bal 
From 
Mary |} 


ETH 
Jan 


Burton & Son, 
CHARLES, Seville 


Aird 


nilw 
Albans, Tim» 


© Uhanoer 
Cook. § 


Staffor 


Mor! 
Jan. 2 c.s 
ruURSsD 
Jan 


s & Williams 
inghar 


8.E.1 


Pemberton 


Blackfriars-rd 
Dec. 20 Lee & 


Brahant-ct 


k 


Brixton-rd 


Hood & Co 
Kingsbury & 
Burnett L 
Tucker & 
Africa 


Turner 
Bb 


fson 


iford-row 
Manele 


Katesons 


Elman 
tichar 
wth Dore 7 


Merchant [dene The 
lraunton 

ywler & Outhet. Sc 
Ww Hinds 


! Jan. 1 ndham 


Harold Michelmo 


Jan 


Manche 
Pybus, N 


Dendy & Paterson 


Gibson. Pybus & weas 


Whitehaven 
Varrer & Co in 


Thompson 
oln's | 
Jan. 0) Docker, Andr 
Worthing 
Mee & Co 
Jan 21 ( 


Retford 
ozens- Hard 


Crooks & Co., Live 


. rpool 
Campden, Farmer 


Jan. 14 
Old Broad -st 
sinn-pl 


Shirreff & Co 
Jupp, Gra 
iffe, Lan 


w, Rad 


AY, Dm 
l Ceo. Bb 


Norton, Beckenham 
Evans & Evill 
Birmingham 
ll. Eking, Morr 


(irocer an 


wt 


(iMttaway 


arborough 


(te pstow 


CHANDLER, SUSANNA, Houghton, Southampton. Jan. 10. 
Winchester 
CHINCHEN, FREDERICK WILLIAM, Poole, Dorset, Stone Mason. Jan. 5. 
Poole 
Cuormgs, Grace, Bedford. Jan. 10. F 
CLARK, Mary ELLEN, Upton, Chester 
CRAVEN, WALTER, St. Annes-on-Sea 
ELLIS, RICHARD GEORGE GREOGSON, 
Druces & Attlee, Billiter-sq., E.C 
ELLIS, Sik EVELYN CAMPBELL, Bue tingham (ate, 
Loughborough, Austin Friars, B.C 
Fivew, Sarad Victoria Marta, Exe ter. 
Frets, ALLEN, Old Colwyn, Denbigh. 
GREEN, WILLIAM STANLEY, Brighton 
church-st.. E.C.% 
GUZMAN, H.LLM. Magik ECOENIE 
Devonshire-sq., E.C.2 
HENSON, FRANK, Brame 
Hopcoop, James, Tangley 
HortTos, JaMes, Maidstone 
Horson, ANN, Swanage. Jan. 3 
HUTCHINSON, Mrs. ISABEL, Bognor. 
Friars, E.C.2 
JENKINS, CONSTANCE GWENHYFAR, 
Gioodger, Newcast le-on-Tyne 
LAGOURIB, ELIZA ADA, Kingston-upon-Hull. Jan. 5. y 
LisLe,*Aones Henaretra [pA MarcH PHILLIPrs pe, High Holborn. 
Lynch & Petre, Albemarle -at., W.1. 
MESSEL, HAROLD GEORGE , Marylebone, 
aq., B.C2 
Moris, Owes, Treforest, Glam. Feb. 20. Spickett & Sons, Pont 
NAYLOR, CHARLES ALBERT, Chapeltown, Sheffield, Fish Merchant. 


Fielding, Sheffield 
NIGHTINGALE, Epwaxp, Altrincham. Jan. 4. K.T. 8. Dockray, Manchester. 
PaTreN, SARAH ANS, Honiton Clyst, Devon. Dee. 17. Gould & Stephens, Exeter 
Ropes, WILLIAM, Rugby. Dec. 31. Wratislaw & Thompson, Rugby. 
ScHoLes, WILLIAM, Darwen, Lancs, Wheelwright. Jan.5. Kay & Holland, Darwen 
SHARMAN, Jos, Halifax. Jan. 17. Godfrey, Rhodes & Evans, Halifax. 
SPaAUL, TERFSA, Roehampton. Jan.5. Gibson, Usher & Co., Portugal-st., W.C. 
rHoeNnes, Jacopus ANTOLNE, Bury, Lanes, Foreign Correspondent. an. 20. Isherwood é 


Hose, Heywood 
LULK ARTHUR CHARLES Arthur Flowers, Shoreham-by-Seg, 
Nisbe®, Drew & Loughborough, 


Sussex 
TURNER, MARY ANNE, 

J.¥F. Read & Brown, Liverpoal, 
Jan. 5. Pye 


Charles Warner & Richardsgg, 
Trevanion & Carthy 
Bedwell, Scarborough. 


Jan. 8. Wooleott & Co., West Kirby, Cheshize, 
Jan.7. Brett, Hamilton & Tarbolton, Manchester, 
Denbigh, Mineral Water Manufacturer. Jan. 1g 


Jan.7. Nisbet, Drew @ 


Lincoln's 


SWw.o 
Wiel 


& Co S.W., Knight. 


st 


Dee. 31. Friend & Tarbet, Exeter 
Jan. 11. Porter, Amphlett & Co., Manchester 
Dec. 27. Durrant, Cooper & Hambling, Grace 


p&, Farnborough. Jan. 15. Markby, Stewart & (gj) > 


& Son 


Notts. Jan.7. Enfield & Son, Nottingham. 
. Southampton. Jan. 15. Wm. R. Graham, Andover, Hants 
Jan. 4. Howlett & Whitehead, - ee 
J.R. Slade, Swanage, Dorse 
Jan. 1. Nisbet, 


re & Co 


ate 


cay & Loughborough, Auwtiy 


Cooper & 


tle-upon 


Saltburn-by-the-Sea, Yorks. Jan. 11. 


nn-flekds Thorney & Son, Hull. 
Dec. 30 


Blowst, 
Devonshipe 


wk&tlo 
Stockbroker. Markby, Stewart & Co., 
pridd. 


an5. Smith, Smithé 


Wm. Bb 


bk 
W.0.1 
12. 


Southwick, Sussex. Jan 


Thornton Heath, Surrey. Jan. 8 
Austin Friars, EB 

WALKER, HENRY PREDERI K, Liseard, Chester. 

Waite, Joun Sixciam, C.B.E., Ranmoor, Sheffield, 


Smith & Barker Sheft ld. 


Kent 
Mon Jan. 3. 
Doctor of Medicine 


in & (Oo 





— 





Bankruptcy Notices. 


ORDERS 


a-road 
1 Ord. No 
(sQUITH erer 
Nov 
—* BENJAMIN 
Ne 0) Ord 
BUCKEI ARTHUE 
Pet. Nov 
CARPENTER! 
Warwick 
‘ AMPRELI 
"et. Chet iv 
DRAKE DENBY 
Pet. De I 
KMERY, GILBERT JOHN 
Pet. Nov " Or 
Evans, WILLIAM HEN 
Pet. Nov. 30 Ord 
FPRTERMAN, Monnmis AAt 
Pet. Nov. 4. Ord. De« 
GABEL, H., Comm al-st., | 
Pet. Oct. 26 Ord. Nov 
Gimay James 6BARBE Walton 
Kingston. Pet. De I Ord 
HARRISON, ALFRED Henny, Trinity 
Oct Ord. Dee. I 
HOLLAND, EDWARD WALTER 
Aylesbury Pet. Dee, | 
KeAN, Epwarp, Chortes 
Ord. No 0 
Kiso, KENNETH 
(ict. <¥ Ord 
LAYTON, JAMES 
Sunderland Pr 
LYLE, LEONARD Baoce 
Court Pet. Oct ) Ord 
MASTERS, (eoRGR, Crewkerne 
Dec. 1. Ord. Dec. |! 
PARKER, ALETHERA HELEN 
ov. 20. Ord. Nov. 29 
PARKER, (ROFFREY, West Ealing 
ford Pet. Nov. 20. Ord Nov. 20 
Perey, FRANK, Kentford, near Newm 
Cambridge Pet. De 1. Ord. Dec. 1 
PeicHa, PaNDELI Tuesevs, Cricklewood 
Court Pet. Nov iD Ord. Nov ‘) 
RAMSAY, MARY OGILVY, Cromer 
Pet. Dec. 1. Ord. Dec. 1 
RONTRER RaLru JAMES M 
Middicabrough. Pet. Nov. 29 
m & SON, Manchester, Fruit 
Nov. 16 Ord. Nov. 20 
Y, Joun WILtiamM, Brimington 
fleld Pet. Nov. 20 Ord. Nov. 20 
WARRINGTON, Henny James, Fairfield 
Estate Manager Jangor Pet. Nov. 30 
Witttams & Co, Liverpool, Cotton 
Pet. Nov. 17 Ord. Nov. 30 


ington 
Ord, De I 
RNE, Brook-s 
Ord 
Shiple Merchan 


Hackn 
(loth Deal 
u) 
m-Thames 
Dec. | 
«j. Higl 
High Wy 
Ord. De 1 
(irocer Preston 
Lower Sloane-st High 
Le l 
WILLIAM, He 
t. Dee. 1 


udon 
Ord. D 1 

Ho 

Dec. 1 

Ov, China 


West Ealing 


iddlesbrough 
Ord 
Sak sen 


Sunderland 


land Park, Motor 1) 


Brentford 
Book Diet riln 
arket 

Engineer High 


School ist ress 


Nov 


Greengrocer 


near 
Ord 


Brokers 


ALLEN, I & Co 


wiz 
vsT, JOHANNE 
Halifax. Dee 
st.. Halifax 
AusTIN, WILLIAM 
Law Courta, St 
BATLEY, BENJAMIN 
at il Count 
BRADLE, IVAN 
Maidstone 
CARTER 


AUG 


1 Merchants 


CAMPBELI 
Dec. 14 at 11 
COULBY, MARK 
Nottingham, J 
Off. Re 
Court. | CRUMP, ARTHUR, ¢ 
| Furness. Dee 
Barrow -in-Furt 
Davis, ALBERT Be 
Salford. Dec. 1 
PETERMAN 
De 4 at il 
GABEL, H., Comme 
Dec. 14 at 12.3 
HARRISON, ALFRED 
at il 
Hicks 
Wells 
HOLMAN 
I 10 at 12 
at., Liverpool 
HOPCRAPT 
Keeper 
rd 
HULME 
TD dere 
11 
KSoON 
burs Ik 
KiNG, KENNETH, I 
at 12.50 
LOVE, CHARLES (it 
10 at LO." 





Iradford 
Bristol 


jurniey 


ourt 


soot maker Dec. 15 


ourt Pet 





Builder 
Poole 


10 at 
Dale-st 
SAM 


ourt Pet 
Li 
Ble Tac Bat 


trician 


‘ High | 


ourt. Dec. 1 


itor Brent- 
( ‘ 
High 
PARKES, ERNEST, 
Mechanic Liv 
Marine-bidgs 
HA, PANDELI 
Court 
Cartwright Wc2 
2 RONTREE RALPH 
Manchester Middlesbrough 
Stockton-on-Te 
| TINDALL, 
Engineer 
St. Mary-st 


Stableman Lec 


Norwich Psi 


Chester- 


Manchester, 
Nov. 3 
Liverpool. | 


Merchants. Li 


Hall 


Charing C'ross-rd 
Court Dec. 13 


afford -rd 


ALBAN 
Dee 
West 


Castle-pl 


Morris 
1). Bankruptecy-bidgs 


Bankruptcy-bidgs 
Gronog 


FREDERICK 


ALBERT WILLIAM, 
Bournemouth 

James Herpert, Grappenhall, 
il 


Isat 10.45 


Kankruptcy 


, Leovarp Bravos, 


rue 
Dec. 13 


WILLIAM 

Merthyr Tydfil 
Cardiff 

WILLIAMS, CHARLES HAMILTON, 


Hackins Hey 


ADJUDICATIONS 
ArTuvr Loraine, Sloane-st. 
2 Ord. Nov. 30. 
Sheffield, 


FIRST MEETINGS 
Woollen Merchant. High | assyeron 
Carey-st., i 


High Court, 
\ Sheffield. Pet 
} Ord. Nov. 29. 

Avaust, Jowannes Ropert Cart, Halifax, Engines, 
Halifax. Pet. Oct. 28. Ord. Nov. 30. ‘ 
BATLEY, BENJAMIN, Batley, Newsagent. Dewsbury. Pet, 
Nov. 30. Ord. Nov. 30. " 
BEADLE, IVAN ALBAN NEVILLE, Maidstone, Bandmasta, 

Maidstone. Pet. Oct. 27. Ord. Nov. 30. 
BUCKEL, ARTHUR, Accrington, yeu Framer. Blackbur, 
Aylesbury. Pe, 
Bradford, 
Burnley. 


Pet. Nov. 30. Ord. Nov. 
DOoDWELL, HERBERT, oa, 

Manufactures, 
Builder. 


.2. Ord. Nov. 29 
ies. Pet. Nov. @ 


at il Bankruptcy -bidgs 
— Fruiterer. 
Engineer 


Preacott- 


s Rowert Cart, Halifax, 
10 at 12. County Court House, 
Bournemouth. Poole. Dec. 14 at 2.50 
Bournemouth 
Batley, Newsagent. Dewsbury 
y Court Hows Dewsbury 
NEVILLE, Maidstone, 
10 at2. Off. Rec., High-st., 
GeorGce Lorne, Brook-st 
Rankruptcy-bidgs., Carey-st 
Bridgford, and GEORGE 
oiners Nottingham Dec 
Nottingham 
Iron 
orf 


Dec. 15 
Bandmaster 
Rochester 
High C ‘ourt 
wee 
( ov LBY, 
15 at 11. | 


Farmer. 


DENBY, Shipioy, mend Merchant. 

Dee. 1. Ord. Dec. 1. 

, WILLIAM Henry, Baral, 

Nov. 30. Ord. Nov. 
JosEra, Le. hall Medlock, 
Manchester. Pet. Oct.4. Ord. Nov. % 

HOLLAND, EDWARD WALTER, -_ @ 
Aylesbury. Pet. Dec. 1. Ord. 

KeAN, Epwarp, Chorley, Grocer. 
Ord. Nov. 30 

LAYTON, James WILLIAM, Hendon, Sunderland, Elect riciaa, 
Sunderland. Pet. Dec. 1. Ord. Dec. 1. 

LESTER, GRoRGE WILLIAM, Kingston, “ilectrial Engineet. 
High Court. Pet. Sept. 3. Ord. 27. 

MACKINNON, CAPTAIN JOHN A., Stanhope. <a. ‘S.W., 


. ° Estate Agent. 
Turner sarrow-in- 
Rec., Cornwallis-at 


ark-in-Cartme! 
14 at 11.15 

hss 

nT, Higher 

tats. Off 
AARON 


GARIQUE, 


General Dealer 
Manchester 
High Court 
Carey-st., W.C.2 
High Court 
wec2 
Dec. 15 


Broughton, 
¢., Byrom-st 
Hackney, N 


Ww My eat 


reial-st., B., Cloth Dealer 
0. Bankruptcy-bidgs., Carey-st., 
Henry, Trinity-sq. High Court 
~Varey-st.. W.C2 

Uplands, Somerset, Builder 
The Guildhall, Market-pl., Wells 
Hairdresser. Liverpool 
biigs., 11, Dale- 


DWARD, 
at 10 

Liverpool 
Off. Ree., Union Marine Crewkerne, Oil, China. Yeovil. 
Boarding-house 
Stafford- 


Boscombe, 


Dec. 14 at 2. Law Courts 
Warrington 
Marine-bidgs 


Joiner 
w. Of. Rec., Union 
verpool 

ley. Pleasure Garden Proprietor. Dews- 
County Court House, Dewsbury 
“wer Sloane-st High Court Dec. 13 
-bidgs., Carey-st., W..2 
Preston, Boot Dealer 
Rec., 13, Winckle)-st., Preston. 
Holland-pk., Motor Dealer. High 
12. Bankruptey-bidgs., Carey-st., 


IRDON Preston 


) Of 
» at 


iravesend Rochestgy. Dee. 17 at 2 
st., Rochester 

Scarisbrook, 
erpool Dec. 10 at 3 
11, Dale-st., Liverpool 
sevs, Cricklewood, 


12 Bankruptcy -bldgs 


Motor 
Union 


Ormeakirk, 
Off. Rec.., 


hear 


Transport Manager. High Court. Pet. Sept. 2 
Pet. 
Dec. 1. Ord. Dee. 1. 
| Perry, FRANK, Kentford, near Newmarket, 
Engineer. Hit 
Court. Pet. Nov. 30. Ord. Nov. 30. 
RonTrer, RALrPn JAMES, " Middlesbrough, 
( heater 
field. Pet. Nov. 29. Ord. Nov. 29. 
30 
WILLIAMS, CHARLES Haminrox, Toddington, Merchaslt 
1. 
rhe 
London Gazette of Aug. 1920 
High 


Nov. 27. 
MASTERS, GEORGE, 
OWEN, STANLEY, Hampstead. High Court. Pet. Sept. & 
Ord. Nov. 27 
Stablemaa. 
Cambridge. Pet. Dec. 1. Ord 
PSICHA, PANDELI THESEUS, Cricklewood, 
RAMSAY, MARY OcrLvy, Cromer, Schoolmistress. Norwiit 
Pet. Dec. 1. Ord. Dec. 1 
Cart wright. 
Middlesbrough. Pet. Nov. 29. Ord. Nov , 
Varpy, Joun Wrtt1aM, Brimington, Greengrocer 
Wakerneton, Henry James, Fairfield, near Manchester, 
Estate Manager. Bangor. Pet. Nov. 30. Ord. Now 
Liverpool. Pet. Nov. 17. Ord. Dee. 
Amended Notice substituted wg published in te 
Mary Cectisa JOSEPHINE STANISLAUS 
Pet. June 10. Ord. Aug. 19. 


Engineer. High | poougy 
Carey-st ' 


at . Court 





Cartwright 
High-st., 


Middlesbrough, 
2.15. Off. Rec., 


JAMES, 
Dec. 14 at 


“es 


Small Advertisements. 


ONCE 3 Times 6 Times | 
30 Words 48.00. 10s.0p. 188. O08 ~ 
Every additional 10 Words 1s. Od. 
extra for each insertion. 


Mynach, Glam., 
12. Off. Ree 


Yatrad 
Dec. 10 at 


RICHARD 


Toddington, near Dunstable, 
verpool. Dec. 14 at 11.30. The Common 


Liverpool 





Austin 
per & 


|S lowmt, 


nahipe- 


mith & 


facturet, 
Bu ikder. 
Nov. @ 





